Statement of Concern from the International AIDS Conference
On closing spaces in India for civil society & generic medicines

We call on the Indian government to reverse course on a series of actions that threaten to
undermine the global AIDS response. We are increasingly concerned about the closing space
both for the civil society groups that have been critical in the AIDS response nationally and
internationally and for the public health-supporting policies that ensure quality, affordable
generic drugs for the world. India’s recent policy reversals have serious implications for human
rights and access to HIV treatment in India and around the world.

We call on the Indian government to:

· End attacks on the Lawyers Collective and other NGOs and ensure the Foreign Contributions Regulation Act and other laws are not misused for political purposes.

· Implement policies to ensure Indian generic companies cannot be taken over by multinational pharmaceutical companies, thereby eliminating the generic competition people living with HIV and others depend on for affordable medicines.

· Resist pressure from the United States and multinational pharmaceutical companies to eliminate, undermine or cease using the critical public health safeguards in India’s Intellectual Property Laws including strict patent standards, oppositions, and compulsory licensing, that allow India to provide 90% of the world’s antiretrovirals. This includes rejecting TRIPS-plus demands in free trade agreement and bilateral investment treaty negotiations with Europe and in RCEP. 

Signed,
Dr. Chris Beyrer, President of the International AIDS Society (IAS)
Dr. Linda-Gail Bekker, President-Elect of the International AIDS Society (IAS)
Dr Julio Montaner, Past President of the International AIDS Society (IAS)
Owen Ryan, Executive Director of the International AIDS Society (IAS)
Justice Zak Yacoob, former Justice, Constitutional Court of South Africa
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Background

India provides upwards of 80% of generic HIV drugs used around the world. This is only possible because civil society groups have fought for to both enact and use strong Indian policies that allow for production of high-quality, generic medicines of assured quality.  Both these groups and these policies are now under attack.

The Lawyers Collective HIV/AIDS Unit is led by Anand Grover, former UN Special Rapporteur on the Right to Health and a leading voice in the AIDS movement. Since 1998, the Lawyers Collective has represented hundreds of clients living with HIV in India in successfully asserting their fundamental rights to health and equality. The group represented PLHIV in critical public interest litigation aimed at securing free access to high quality HIV treatment in India while also playing a pivotal role in the struggle for the rights of sex workers, drug users and the LGBTI and transgender communities in India. The legal aid services of the Lawyers Collective have played a central role in ensuring the production and supply of generic drugs in India and abroad. The organization has defended the public health protections in the Indian Patent Act on behalf of cancer patients in the Supreme Court when challenged by multinational pharmaceutical companies and challenged poor quality patents that do not meet the law’s strict criteria which, if granted, would have prevented production of generic drugs for clients living with HIV, hepatitis and cancer. These actions have global implications—the AIDS drugs used most around the world, including throughout Africa, are available in large part because of the work of Lawyers Collective to maintain space for generic drugs. 

Recently, however, the Lawyer’s Collective has been the subject of thinly-veiled attacks—cutting off the organization’s access to funding based on unproven allegations. We know that such efforts to limit the freedoms of civil society groups undermines critical accountability of governments for health. The implications are especially stark for the global AIDS response, including this site of our meeting here in Southern Africa.  AIDS programs depends so heavily on Indian generic drugs that limiting accountability and human rights in India could derail global treatment scale up. 

We are especially concerned because the closing of civil society space comes as multinational pharmaceutical companies are increasing their pressure on India to change its pro-health policies that allow generic drug production. Moves to allow unlimited foreign investment in Indian drug companies mean that big pharma, seeking monopolies, can simply buy up smaller Indian firms to eliminate the competition that sustains affordable prices.  We know U.S. pressure to conform to the demands of U.S.-based pharmaceutical companies is increasing and Prime Minister Modi’s statements lead us to worry that India will give in to U.S. demands and either move to dismantle the health protections in India’s intellectual property law or will ensure that these health protections are not used. 

This would drive up prices globally and push new HIV medicines out of reach of the poor—as was the case of AIDS medicines in the early 2000s before Indian generic companies entered the market and challenged monopoly prices by providing versions 99% cheaper. Reports of pressure on Indian patent examiners who are tasked with applying India’s strict patentability criteria and the testimony of U.S. pharma companies of assurances by the Indian government that compulsory licenses will not be issued have caused global concern among patients for whom India is literally a lifeline. India’s ongoing free trade agreement negotiations with the EU, EFTA and RCEP feature so-called TRIPS-plus provisions that pose a serious threat to generic production from India. This includes increased powers of patent and investment enforcement that will undermine the ability of the Indian judiciary to balance public health imperatives with private investment and monopoly entitlements of multinational companies.

