WIPO SCCR 28
TWN INTERVENTION ON THE PROTECTION OF BROADCASTING ORGANIZATIONS


We take this opportunity to restate that any discussion on the new broadcasting treaty should be in line with the 2007 General Assembly Decision. 

According to this decision, agreement on the objectives, specific scope and object of protection of the proposed broadcasting treaty is a necessary pre requisite before the convening of a Diplomatic Conference.

[bookmark: _GoBack]We understand that the lack of consensus stems primarily because a number of proposed elements of the draft treaty such as post fixation rights as seen in the informal discussion paper circulated today extend to areas, which go beyond the original aim of the treaty which was only to protect signal piracy. 

This in a way creates a complete set of new rights to broadcasters and goes against the 2007 decision of the General Assembly. 

Further, implications of the new standards are still to be understood therefore there is an urgent need to conduct impact assessments, in particular in relation to the different options with respect to key issues such as the scope of protection and the rights to be afforded to broadcasting organizations. 

In this context, there is a need to assess the impact of the various elements of the proposed treaty on the public domain, access to knowledge and freedom of expression. It is also necessary to look at the impact of the proposed articles on users, performers and authors.

As previously expressed by a number of stakeholders, the addition of further layers of protection on copyright content could have negative implications on the free flow of information over the internet and have a negative impact on the public domain and access to knowledge. 

The proposed broadcasting treaty, in effect, would change the bargaining position of the broadcasters vis-a-vis the content creators and the public, and also extend economic rights to works which were in the public domain and freely accessible to the public. 

Further, there is a need for greater understanding of the social, cultural and economic implications of the proposed treaty and need to determine how the balance between public and private interests could be adequately reflected. It must be ensured that the broadcasting treaty would not grant rights that are stronger or more extensive in scope than, or duplicative, of the already existing rights in the content of the broadcast.

Further, the discussion on the proposed broadcasting treaty should be clearly in line with the WIPO Development Agenda and its implementation. In particular, DA Recommendation 15 states that any kind of norm-setting activities should take into consideration the differences in the development levels of member countries and take into consideration a balance between costs and benefits.
Thank you very much.



