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PREAMBLE

TheContractingParties，

作hsO

Reca旧ngtheprInCIPIesofnon－discrimination，equaiopportunity，aCCeSSib冊y，andfuiIand

effectivepa巾cipationandinclusioninsociety，PrOCIaimedintheUniversaiDeclarationofHuman

RightsandtheUnitedNationsConventionontheRightsofPersonswithDisab冊es，

（Second）

MindfuiofthechailengesthatareprejudiciaitothecompletedeveiopmentofpersonswithvisuaI

impairmentS／printdisabilities，WhichIimitstheirfreedomofexpressionincIudingthefreedomto

Seek，reCeiveandimpartinformationandideasofaIikindsonanequaIbasiswithothers，

inciudingthroughailfomsofcommunicationoftheirchoice，theirenJOymentOftherightto

education，andtheopportunitytoconductresearch，

（〃）iI切

Emphasizingtheimportanceofcopyrightprotectionasanincentiveandrewardforiiteraryand

artisticcreationsandenhancingOPPOrtunitiesforeveryoneincludingpersonswithvisual

impairmentS／printdisabilitiestopa巾cipateinthecuIturallifeofthecommunity，tOenjOytheahS

andtosharescien師cprogressanditsbenefits，

（Foum）

AwareofthebarriersofpersonswithvisuaIimpaIrmentS／printdisab冊estoaccesspubiished

WOrksinachievingequalopportunitiesinsociety，andtheneedtobothexpandthenumberof

WOrksinaccessibleformatsandtoimprovethecircuiationofsuchworks，

作確り
TakingintoaccountthatthemaJOrityofpersonswithvisualimpairmentS／printdisab冊eslivein

developlngandleast－developedcountries，

（Sktり

RecognIZlngthatdespitethed肝erencesinnationaicopyrightIaws，thepositiveimpactofnew

informationandcommunicationtechnoiogieSOntheiivesofpersonswithvisuaI

impalrmentS／printdisab冊esmaybereinforcedbyanenhancedlegaiframeworkatthe

intemationaIievei，

（Seventh）

RecogmzingthatmanyMemberStateshaveestablishedexceptionsandlimitationsintheir

nationaIcopyrightIawsforpersonswithvisuaiimpairmentS／printdisab輔es，yetthereisa

COntinuingShortageofavaiIabIeworksinaccessibieformatcopieSforsuchpersons，andthat

COnSiderabieresourcesarerequiredfortheire什ortofmakingworksaccessibletothese

PerSOnS，andthattheIackofpossib冊eSofcross－borderexchangeofaccessibleformatcopleS

hasnecessitateddupilCationoftheseefforts，

（Eigh的）

Recognizingboththe［preferencefortherightholderstomakeIlimportanceof

rightholders’roleinmakingItheirw°rksaccessibietopersonswithvisual

impairmentsIprintdisabititiesandltheimportanceofIltheneedfor］appropriate

exceptionsandiimitationstomakeworksaccessibletopersonswithvisual

impairmentsIprintdisab冊ies，tincludingIlparticuiarlyIwhenthemarketisunableto

providesuchaccess，
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Wh7tり

RecognlZlngalsotheneedtomaintainabaIancebetweentheeffectiveprotectionoftherights

OfauthorsandtheIargerpublicinterest，PahicuiarIyeducation，reSearChandaccessto

information，andthatsuchabaiancemustfacilitateeffectiveandtimeIyaccesstoworksforthe

benefitofpersonswithvisuaIimpalrmentS／printdisabilities，

（Tbntり

lRea櫛mingtheobligationsofMembersStatesundertheexistinginternationaItreaties

ontheprotectionofcopyrightandtheimportanceandflexibilityofthethree－StepteStfor

limitationsandexceptionsestablishedinA軸cie9（2）oftheBerneConventionandother

internationaiinstruments］，

（EIeventh）

Reca旧ngtheimportanceoftheDeveiopmentAgendarecommendations，adoptedin2007by

theGeneraiAssembiyoftheConventionEstablishingtheWorldlnteilectuaiProperty
Organization（WIPO），Whichaimtoensurethatdevel0PmentCOnSiderationsforman而egrai

PartOftheOrganization’swork，

（Twe作り

RecognIZingtheimportanceoftheintemationaicopyrightsystemanddesiringtoharmonize

exceptionsandiimitationswithaviewtofac冊atingaccesstoanduseofworksbypersonswith

VisualimpaIrmentS／printdisab酔es．

HaveagreedasfoIiows：

A砧ciel

GeneraiCiausel・2

NothinginthistreatyshaliderogatefromanyobiigationsthatContractingPa巾eshavetoeach

Otherunderanyothertreaties，nOrSha旧tprejudiceanyrightsthataContractingPartyhas

underanyothertreaties．

A巾cie2

ARTICLEA

Definitions

Forthepurposesoftheseprovisions

‖worki’

meansIiteraryanda巾sticworkswithinthemeanIngOfArticie2．10ftheBemeConvention，in

theformoftext，nOtationand／0rrelatediiIustrations，WhetherpubIishedorotherwisemade

pubiicIyavailabieinanymedia・3

1●accessibIeformatcopyii

meansacopyofaworkinanaIternativemannerorformwhichgivesabenedciaryperson

accesstothewo4rk，inc－udingtopermitthepersontohaveaccessasfeasib－yandcomfortab－y

1　Adreferendum‥thesee－ementsofthetreatyaretheresu－toftheSCCRsessionthatmetfrom

February18t022，2013　ThisianguagewastentativelyagreedbythedeIegationsattendingthatsessionand

remainsadreferendum
2　　seeAnnex，

3Anagreedstatementwil－bedraftedtoc－arifythataudiobooksareinc－udedinthede価nitionof＝work”
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asapersonWithoutvisuaIimpa一rment／PrintdisabiIities・TheaccessibleformatcopylSuSed

excIusivelybybeneficiarypersonSanditmustrespecttheintegrityoftheo「一g一＝alwork・taking

dueconsiderationofthechangesneededtomaketheworkaccessibIeinthealternativeformat

andoftheaccessibilityneedsofthebenedciaryperSOnS・

，●reasonabIepricefordeveiopedcountries’●

meansthattheaccessibleformatcopyoftheworkisavaiIableatasimilarorlowerprtce

thanthepr－ceoftheworkavailabletopersonswithoutprintdisabilitiesinthatmarket“

．Teasonablepricefordevelopmgcountries．“

meansthattheaccessibleformatcopyoftheworkisavailableatpricesthatare

a惰ordableinthatmarket，takingintoaccounttheneedsandincomedisparitiesof

personswhohaveiimitedvisionandthosewithprintdisabilities・

AiternativeA

Deietebothdefinitions，

AiternativeB

Keepbothdefinitions“

AlternativeB，1
母ReasonablepricefordeveIopmgcountries，，isapr－ceatWhichtheaccessible

formatcopyoftheworkisavaiIableatpricesthatreflectnationaleconomic

realities，

AlternativeB，2
高ReasonabIepricefordeveloplngcOuntries，，isaprlCeatWhichtheaccessible

formatcopyoftheworkisavaiIableatpricesthatreflectnationaleconomic

reaiities，takingintoaccounttheneedsandincomedisparitiesofpersonswho

haveiimitedvisionandthosewithprintdisabilities，

［Referencesto“copyright”inciudecopyrightandanyrightsreiatedtocopyright

recognizedbyContractingPartiesinaccordancewithnationallaw“］

”authorizedentity．．：

Authorizedentitymeansanentitythatisauthorizedorrecognizedbythegovemmentto

PrOVideeducation言nstructionaItraining，adaptivereadingorinformationaccessto

beneficiarypersonsonanon－PrOmbasis・ItalsoinCIudesagovemmentinstitutionornon－

PrOm0rganizationthatprovidesthesameservicestobeneficiaryperSOnSaSOneOfits

pr一mary5activitiesorinstitutiona10bIigations・

establishesandfollowsitsownpractices

i）　toestabiishthatthepersonsitservesarebeneficiarypersons；

ii）　tolimittobenedciarypersonsand／0rauthorizedentitiesitsdistributionand

makingavailableofaccessibleformatcopIeS；

iii）todiscouragethereproduction，distributionandmakingavailabIeofunauthorized

COPleS；and

iv）tomaintainduecarein，andrecordsof言tshandIingofcopiesofworks，WhiIe

respectingthepr一VaCyOfbene軸aryperSOnSinaCCOrdancewithArticleH・

lFootnotecontInuedfrompreviouspageI

5　　AnAgreedStatemelttW肌bedraftedconcernihgthescopeof‘‘primarr・
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A巾CIe3

ARTICLEB

BeneficiaryPerSOnS

AbenedciarypersonisaperSOnWho

（a）is帥nd；

（b）hasavisualimpairmentoraperCePtuaiorreadingdisab冊ywhichcannotbe

improvedtoglVeVisualfunctionsubstantiailyequ－VaienttothatofaperSOnWhohasno

suchimpairmentordisab岬andsoisunabletoreadprintedworkstosubstantiallythe

samedegreeasapersonwithoutanimpa一rmentOrdisab冊y；0「6

（C）isotherwiseunab－e，throughphysicaldisab冊y，tOh01dormanipuIateab00korto

focusormovetheeyestotheextentthatwouidbenormaliyacceptableforreading・

regardlessofanyotherdisab冊es・

A巾Cie4

ARTICLEC

NationaiLawLimitationsAndExceptionsOnAccessibieFormatCopIeS

l．（A）AContractingPahyshou－d／ShaiiprovideinitsnationaIcopyrightlawforan

exceptiono川mitationtotherightofreproduction・therightofdistribution・andtherightof

makingavailabIetothepublicasdefinedintheW－POCopyrightTreaq7・tOfac冊atethe

avaiiab冊yofworksinaccessibleformatcopleSforbeneficiaryperSOnSaSdefjnedherein・The

Iimitatjonorexceptionprovidedi…ationaliawshouIdpermitchangesneededtomakethework

accessibIeintheaIternativeformat．

（B）ContractingPa巾esmayaisoprovideanexceptionfortherightofpublic

performance［andtherightoftranslation8Itofac冊ateaccesstotheworkforbeneficiary

PerSOnSaSdefinedherejn・

2．AContractingPartymayfuif川ArticIeC（1）foraIIrightsprovidedthereinbypr0Vidingan

exceptionoriimitationinitsnationaicopyrightiawsuchthat：

（A）AuthorizedentitiesshaIIbepermittedwithouttheauthorizationofthecopyrightrights

holdertomakeanaccessibIeformatcopyofawork，Obtainfromanotherauthorizedentity

aworkinaccessibieformat，andsuppiythosecopleStOabeneficiaryperSOnbyany

means，inciudingbynon－COmmerCiaIiendingorbyeiectronjccommunicationbywireor

Wireiessmeans，andundertakeanyintermediatestepstoachievethoseoPjectives，When

aIlofthefoIlowIngCOnditionsaremet：

6　1AgreedStatement：Nothinginthis－anguageimp－iesthat“cannotbeimproved”requirestheuseofai－

possibiemedicaidiaghoSticproceduresandtreatments・）

7　　Thewordingofthisreferenceshou－dbetechnica一一y一mproVed“

8　　proposedAgreedStatement：［ItisunderstoodthatthisArticie／paragraphneitherreducesnorextends

thescopeofapplicabiiityoftheiimitationsandexceptionspem請edundertheBerneConvention・l
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1．theauthorizedentitywishingtoundeHakesaidactivityhaslawfulaccessto

thatworkoracopyofthatwork；

2．theworkisconvehedtoanaccessibletormatcopy，WhichmayInCIudeany

meansneededtonavigateinformationintheaccessibieformat，butdoesnot

introducechangesotherthanthoseneededtomaketheworkaccessiblet°the

beneficiaryperson；

3．copIeSOftheworkintheaccessibIeformataresuppliedexcIusivelytobeused

bybeneficiaryperSOnS；and

4．theactivityisundertakenonanon－Pr0mbasis；and

（B）AbenedciaYPerSOn・OrSOmeOneaCtingonhisorherbehalfincIudingaprimary

Caretaker0rCaregiVer，maymakeanaccessibleformatcopyofaworkforthepersonal

useofthebeneficiaryperSOnorOtheIWisemayassistthebenedciarypersontomakeand

useaccessibleformatcopIeSWherethebenedciaryperSOnhaslawfuIaccesstothatwork

oracopyofthatwork．

3．　AContractingPaHymayfu圃IA巾CleC（1）byprovidinganyotherlimitationorexceptionin

itsnationalcopyrightIawpursuanttoIcross－referencetobedetermined“1

4．　AContractingPaHymayconfineIimitationsorexceptionsunderthisA巾Cletoworks

Which言nthepa巾CularaccessibIeformat，cannOtbeobtainedcommerCialIyunderreasonabIe

termsforbene軸arypersonsinthatmarket．AnyContractingPartyava軸gitselfofthis

POSSib冊yshalisodecIareinano師cationdepositedwiththeDirectorGeneraIofWIPOatthe

timeofratificationof，accePtanCeOraCceSSiontothisTreatyoratanytimethereaHer・9

5．1tshallbeamaHerfornationalIawtodeterminewhetherexceptionsorlimitationsreferred

tointhisA砧ciearesuBjecttoremuneration，

A舶cIe5

ARTICLED

Cross－BorderExchangeofAccessibleFormatCopies

l．　AContractingPahyshouldIshalIprovidethatifanaccessibleformatcopyofawo「kis

madeunderanexceptionorlimitationorpursuanttooperationofIaw，thataccessibleformat

COPymaybedistributedormadeavaiiabletoabeneficiarypersonoranauthorizedentityin

anotherContractingPaHybyanauthorizedentity，

2．　AContractingPahymayfui剛A巾CIeD（1）byprovidinganexceptionoriimitationinits

nationaicopyrightIawsuchthat：

（A）AuthorizedentitiesshaIIbepermittedwithouttheauthorizationoftherightholderto

distributeormakeavailablefortheexciusiveuseofbeneGciarypersonsaccessibleformat

COPiestoanentityor°rganizationinanotherContractingPartythatisanauthorizedentity・

9　1AgreedStatementonArticlec（4）：1tisunderstoodthatthisiswithoutpre山dicetotheoperationof

AlticleDlandEi．］

AgreedStatement°nArticleC（4）：ltisunderstoodthatacommerCialavailab硝tyrequirementdoesnot

prejudgewhetheranexcepti°norlimitationundel’thisArticleisconsistentwiththethree－StePteSt・
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［〈B）Authorizedentitiesshalibeperm請ed，purSuanttoArticleA，todistributeor

makeavailableaccessibief°rmatcopiestoabeneficiarypersoninanother

ContractingPartywithouttheauthorizationoftherightholder，ilO

Providedthatpr10rtOthemakingavaiiabIeordistributiontheorigInatingauthorizedentitydidnot

knoworhavereasonabIegroundstoknowthattheaccessibleformatcopywouidbeusedfor

Otherthanbeneficiarypersons．

3“　AiternativeA：HheContractingPartymaylimitsaiddistributionormaking

availabieofpubiishedworkswhich，intheappiicableaccessibleformat，CannOtbe

otherwiseobtainedwithinareasonabletimeandatareasonableprIce，inthe

COuntryofimportation，］

AlternativeB：IAContractingPaIlyshould／shallI／may］prohibitsaiddistributionor

makingavaiiabletopublishedworkswheretheexportingauthorizedentity，Priorto

makingavaiIabIeordistribution，kneworshouldhaveknownthatacopyinthe

particuiaraccessibleformatcouldhavebeenobtainedthroughthedistribution
channelscustomarytothebeneficiarypersons，［underreasonableterms，

includingJatpricesthattakeaccountoftheneedsandincomesofbeneficiary

personsinthecountryofimportationl，aSWellasthecostofproducingand

distributingthework］，］11

AlternativeC：IAContractingPahylshouldIsha11ImayIIimitdistributionandmaking

availableunderthisArticleincaseswheretheexportingauthorizedentity，Priorto

thedistributionormakingavailable，IknewlkneworshouldhaveknownIknewor

hadreasontobelievelthatthework，inthepa巾cularaccessibIeformat，Couldbe

Obtainedcommerciaiiyunderreasonabietermsforbeneficiarypersonsinthe

receivingcountry，I12

4・　AlternativeA：AContractingPahymayfulfillArticleD（1）byprovidinganyother

exceptionorlimitationinitsnationalc。Pyrightlawthatislimitedtocertainspecial

caseswhichdonotconflictwithanormalexploitationoftheworkanddonot

unreasonablyprejudicetheIegitimateinterestsoftherighthoIder．

AlternativeB：［AContractingPartymayfulf川A軸cleD（1）byprovidinganyother

limitationorexceptioninitsnationalcopyrightiawpursuanttolcrossreferenceto

bedeterminedl，

A巾cie6

ARTiCLE E

lmportatjonofAccessibIeFormatCopleS

SeeAnnex，

SeeAnnex．

ProposedAgreedStatementtoAlternatjveC：lltisunderstoodthatreasonabIetermsalsotakeinto

accounttheneedsandincomesofbeneficiarypersonSintherecelVlngCountry・Furthermore，itis

understoodthatthisAlticledoesnotimplyanydutyontheexportingauthorizedentitytoinvestigate

Whethertheworkjnthepa軸cuiaraccessibleformatcanbeobtainedcommercialIyintherece－V－ngcountry

oranyactionthatwilldelaythedistributionormakingavailableoftheaccessiblefomatcopytobeneficiary

persons．］
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TotheextentthatnationallawofaContractingPartywouidpermitabeneficiarypeI－SOn，

SOmeOneaCtingonhisorherbehalf，Oranauthorizedentity，tOmakeanaccessibieformatcopy

ofawork，thenationaIlawofthatContractingPartyshouldlshaiIaIsopermitlthemIauthorized

entitiesit°impohanaccessibleformatcopyforthebenemOfbene軸aryperSOnS，Withoutthe

authorizationoftherightholder・13114

A巾CIe7

ARTlcLEF

ob－igationsConcerningTechnoIog，ca－Measures15

AlternativeA

l．　ContractingPartiesshould／Shallensurethatbeneficiariesoftheexceptionprovided

byA軸c－eCarenotpreventedfrome叩oylng16theexceptionintheexceptionwhere

technologlcalprotectionmeasureshavebeenappliedtoawork．

2，　AContractingPartymayfulfillA軸cleF（1）bypermi請ng，underitsnational

copyrightlaw，circumventionoftechnologlcalprotectionmeasuresforthepurposesof，

andtotheextentnecessaryforbenefitingfromanArticleCexception，contracting

Partiesmayencouragerighthotderstotakeadequate，e惰ectiveandreadilyaccessible

VoluntarymeasurestoenSuretheexerciseofiimitationsandexceptionsbybeneficiaries，

AlternativeB

WherethenationaliawofaContractingPa巾rprovidesadequatelegaiprotectionand

e惰ectivelegalremediesagainstthecircLImVentionoftechnologiCalmeasures，a

ContractingPa山一Shouldlshalllmayadopteffectiveandnecessarymeasurestoensure

thatabeneficiarypersonmayenJOylimitationsandexceptionsprovidedinthat

ContractingParty’snationa11aw，inaccordancewiththisTreaty，Wheretechnologicai

measureshavebeenappliedtoaworkandthebeneficiarypersonhaslegalaccessto

thatwork，incircumstancessuchaswhereappropriateandeffectivemeasureshavenot

beentakenbyrightsholdersinrelationtothatworktoenablethebeneficiarypersonto

enioytheIimitationsandexceptionsunderthatContractingParty，snationallaw，17

A巾cIe8

ARTICLE H

RespectForPrivacy

intheimplementationoftheseexceptionsandlimitations，ContractingPartiesshouldIshall

endeavortoprOteCttheprlVaCyOfbeneficiarypersonsonanequaibasiswithothers．

A巾CIe9

ARTlcLEJ

CooperationToFac冊ateCross－BorderExchange18

SeeAnnex，

SeeAnnex．

SeeAnnex，

SeeAnnex．

SeeAnnex．

SeeAnnex，
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Hofosterthecross－borderexcIlangeofaccessiblefomatcopies，ContractingPa鵬es

Shallendeavortofacilitatethevoiuntarysharingofinformationtoassistauthorized

entitiesinidentifyingoneanother，ThelnternationaiBureaLJShatIestablishan

informationaccesspointforthispurpose．l

HhelnternationaIBureaushallcoIlect，Whereavailable，anonymouSandaggregateddata

relatingtothecross・borderexchangeofaccessiblefomatcopiesfortheevaluationof

thefunctioningofthisTreaty，l

A巾clelO

ARTICJEIS19

1mpIementationprovisions

ContractingPa軸esundertaketoadoptthemeasuresnecessarytoensuretheapplication

ofthisTreaty，

NothingshalIpreventpa軸esfromdeterm一…ngtheappropriatemethodofimplementing

theprovisionsofthistreatywithintheirownlegaIsystemandpractice。

ContractingpartiesmayfuifⅢtheirrightsandobligationsunderthisTreatythrough，

exceptionsorlimitationsspecificallyforthebenefitofbeneficiarypersons，other

exceptionsoriimitations，oraCombinationthereofwithintheirnationailegal

traditionsIsystems・Thesemaylnciudejudicial，administrativeorregulatory

determinationsforthebenefitofbeneficiarypersonsastofairpractices，deaiingsor

usestomeettheirneeds．

ThisTreatyiswithoutprejudicetootherexceptionsandlimitationsforpersonswith

disab柵iesprovidedbynationalIaw，

Respectforcopyrightprovision

lnadoptingmeasuresnecessarytoensuretheapplicationofthisTreaty，aContracting

PaItymayeXerCisetherightsandshaiicompiywiththeobligationsthatthatcontracting

PartyhasundertheBerneconventionfortheProtectionofLiteraryandA軸sticWorks，

theAgreementonTrade－ReIatedAspectsofIntellectualPrope巾yand／ortheWIPo

CopyrightTreaty，Sothat：

1・inaccordancewithA軸cle9°20ftheBerneConventionfortheProtectionofLiterary

andA軸SticWorks，aContractingPartymaypermitthereproductionofworksincertain

Specialcasesprovidedthatsuchreproductiondoesnotconflictwiththenormai

expioitationoftheworkanddoesnotunreasonabiyprejudicetheiegitimateinterestsof

theauthor；

2“inaccordancewithA軸cle130ftheAgreementonTrade－RelatedAspectsof

lntellectualProperty，contractingPa巾rShallconfineiimitationorexceptionstoexclusive

rightstoceItainspecialcaseswhichdonotconflictwiththenormaiexpioitationofthe

Workanddonotunreasonablyprejudicetheiegitimateinterestsoftheauthor；

19　Ad，efeIendum：thesee－ementsofthetreatyaretheresultoftheSCCRsessionthatmetfrom

February18to2212013・Thisianguagewastentativeiyagreedbythedelegationsattendingthatsessionand

remainsadrefeIendum．
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3，inaccordancewithA鵬ClelO，10ftheWiPOCopyrightTreaty，aContractingPa巾I

mayprovideforlimitationsoforexceptionstotherightsgrantedtoauthorsunderthe

WCTincertainspeciaicases，thatdonotconfiictwithanormalexploitationofthework

anddonotunreasonablyprejudicethelegitimateinterestsoftheauthor；

4．inaccordancewithA鵬clelO．20ftheWiPOCopyrightTreaty，aContractingPa巾r

Shallconfine，WhenapplyingtheBerneconvention，anylimitationsoforexceptionsto

rightstocertainspeciaicasesthatdonotconflictwiththenomalexpioitationofthe
Workanddonotunreasonablyprejudicethelegitimateinterestsoftheauthor，

Developmentprovision

contractingPa軸esrecognizethataContractingPartymayimplementinitsnationalIaw

othercopyrightexceptionsandiimitationsforthebenefitofbeneficiarypersonsthanare

providedbythisTreatyhavingregardtothatContractingPaIty’seconomicsituation，and

itssocialandculturaIneeds，andinthecaseofaieast“deveiopedcountrytakinginto

accountitsspecialneeds，inconformitywiththatContractingPaHylsinternationalrights

andobiigations．

lAnnexfoiIowsi



ANNEX

NoteonGeneralCiause：SuggestedRevisions：

GENERALCLAUSElIRelationshipwithotherlRelevantlConventionsandTreatiesl

NothinginthistreatyshailderogatefromanylexistinglobligationsthatContracting

Pa鵬eshavetoeachotherunderanyotherlreievantItreaties，norShaIlitprejudice

anyrightstandobiigationsIthataContractingPartyhasunderanyotherPsuchI

Itreaties，

lProposedFootnote：ltisunderstoodthatContractingPameswhoaremembersof

theWorIdTradeOrganization〈WTO）acknowledgeaIitheprinciplesandobjectives

oftheAgreementonTrade－RelatedAspectsoflnte11ectualPropertyRights〈TRIPS

Agreement）andunderstandthatnothinginthisTreatya惰ectsthepr°Visionsofthe

TRIPSAgreement，including，butnotlimitedto，theprovisionsreiatingtoanti－

COmpetitivepractices．］

NoteonArticieD：ProposedTextforDiscussion：

A（AdditionaiParagraph）

lAContractingPa巾「mayllshallI［bystatute，regulation，Oradministrativeorder］

iimitthedistributionormakingavailableofaccessibieformatcopleSunderA鵬cle

DtootherContractingPa軸esthatensure，eitherthroughfimplementationofIItheir

membershiptotheBerneConvention，町RlPS，］WCT，OrotheMise，thattheuseof

anaccessibleformatcopyreceivedunderthisarticieisIimitedtocertainspecial

CaSeSthatdonotconflictwiththenormalexpioitationoftheworklIaccessible

formatcopiesIanddonotunreasonabiyprejudicetheiegitimateinterestofthe

author，Eindoingso，aContractingPaItyShalltakedueaccountoftheTRIPS

WaivergrantedtoLDCsi，I

B（AdditionaiParagraph）

lAnyContractingPartywhichisnotamemberoftheBerneConvention，町RIPS，Ior

theWCT，uponbecomingamemberofthistreatyshailseekumayIbenefitfrom

A巾cleDbyensuringthatlexceptionstorightsunderthosetreatiesforthe

enjoymentofIltheus90fIaccessibleformatcopies［receivedunderA巾cleDl］are

enJOyedl／applyIonlylnCertainspecialcasesthatdonotconflictwiththenormal

expioitationoftheworkanddonotunreasonablyprejudicethelegitimateinterest

oftheauthorl，Withoutprejudicetotheexceptionsandlimitationscontainedinthe

BerneConventionandtheWCT，WPPT，andBTAPl．l

lNothinginthisprovisionshallprejudicetheexceptionsandlimitationsavailableto
ContractingPa巾esundertheBerneConventionoranyotherintemational

inteIlectualpropertytreaties．I

lAgreedStatementtoB：itisunderstoodthatInothinginthisagreementprovides

foraTniversallyagreedinterpretationorappiicationofthethree－StepteStIthereis

nounlVerSatlyagreedinterpretati°norapplicationofthethree－SteP－teStStandard，

ltisfurtherunderstoodthatsuchContractingPa巾esmaylmplementanyversionof

thethree－StepteSt，undertheapplicableWIPOtreaties，andthatsuch

implementationshallbeconsistentwiththeirownnationaIlegaltraditions，I

C（ReplacementforD（1））



［AContractingPa巾IShouldIshaliprovidethatifanaccessibIeformatcopyofa

WOrkismadeunderanexceptionorIimitationlunderthistreatyl，orpurSuantto

operationoflaw［fortheimpiementationofthistreatyl，thataccessibleformatcopy

maybedistributedormadeavaiiabletoabeneficiarypersonoranauthorizedentity

inanotherContractingPa巾′byanauthorizedentity，ifthatContractingPa巾I

ensuresIIprovidesIthattheuseoftheaccessibleformatcopyreceivedunderthis

articleislimitedtoceHainspecialcasesthatdonotconflictwiththenormal

exploitationoftheworkanddonotunreasonablyprejudicethelegitimateinterest

oftheauthor，I

NoteonA軸cleD（2〉（B）：Textfordiscussion：［（B）Authorizedentitiesshalitmay］be

perm請ed，purSuanttoArticieA，todistributeormakeavaiIabieaccessibleformatcopleS

toabeneficiaryper三〇ninanotherContractingPa巾Withouttheauthorizationofthe

rightholderSifthereISnOauthorizedentityintheimportingContractingPartylifthe

beneficiarypersonisregisteredwithanauthorizedentityintheimportingContracting

PaIty）．］

NoteonArticleD（3）：AltemativeB：Textfordiscussion：Iinordertodeterminethe

availab掴tyofaccessibleformatcopleSintheimp0両ngContractingParty，theexp0両ng

叩thorizedentityshallrelyoninformationprovidedbyanauthorizedentityinthe
lmPortingContractingPartyand／ortherightholdersandloranyotherreliabIesource．

TheauthorizedentityintheimportingContractingPartyandlortherightholdersshaII

ProVidetheinformationrequestedbytheexportingauthorizedentity，ifavailable，I

NoteonArticleE：Textfordiscussion：叶heContractingPa巾′maylimitsaidimportation

topublishedworkswhich，intheparticularaccessibleformat，Cannotbeobtained

PommerCiallyunderreasonabletermsforbeneficiarypersonsintheContractingPahyof
lmpohation，ISAltemativetocommercialavailabilityciauseinArticleD］，

NoteonA軸CleE：Textfordiscussion：Japan，EUandotherinteresteddelegati°nSto

Workonthisproposal：寡AContractingPa巾IWhichdoesnothaveanappropriateand

effectivecopyrightsystemthatisinlinewiththeexistinginternationalcopyrightlaw

（BerneConvention・TRiPsandWCT），Shallprovideinitsnationai1awaproYisionto

PrOhibitmakingavailabIeordistributionofimportedaccessibleformatcopIeStoperSonS
Whoarenotbeneficiarypersons，i

NoteonA軸cleF：ProposedadditionfromUS：itisunderstoodthataContractingParty

mayadoptsucheffectiveandnecessarym誓SureSlonlywhereitprovidedthatISonthe

C°nditionthatltheactualoriikeIyadverselmPactoftheContractingPaIly’Siaw

protectingtechnologlCalmeasuresonthebeneficiaryperson’slawfuluseoftheworkis

estabiishedbycredi印eevidenceinatransparentiegislativeoradministrative

proceeding，

NoteonArticIeF：AlternativeProposal：IIltisunderstoodthatlaContractingPa巾rtthat

hasalawprotectingtechnologicalmeasuresagainstcircumventionIlmay／shouidladopt

effectiveandnecessarymeasurestoen：urethatbeneficiarypersonslwithlegaiaccess

toawork，IarenotpreventedfromenjoylngtheexceptionsprovidedunderA巾cleC

WheretechnologicalmeasureshavebeenappIiedtoaworklincircumstancessuchas

Whereappropriateandeffectivemeasureshavenotbeentakenbyrightshoidersto

enablethebeneficiarypersontoenjoytheexceptionsl，Iandmaylshouldpermitunderits

nationailaw，circumventionoftechnoiogicalmeasuresI，takingdueaccountofthat

contractingparty’srelevantlrightsandlobligationsunderintemationallaw．］

NoteonArticleF：OtherproposalsraisedduringthediscussionincludedeletingArticIe

Fandpossiblydra櫛nganagreedstatementontechnoIoglCalmeasures．



NoteonArticieF：Egyptproposedtheadditionoftheword“1egally’’sothephrasereads
“enJOylnglegallytheexception”，

NoteonArticleJ：AiternativeProposal：

［（1）Tofosterthecross－borderexchangeofaccessiblefomatcopies，Contracting

Pa鵬esshaiiiImayIendeavortofacilitatethevoluntarysharingofinformationto

assistauthorizedentitiesinidentifyingIIincooperatingwith］oneanother，The

lnternationalBureaushaliVmay／can］estabIishaninformationaccesspointforthis

purpose．I

lAgreedStatementtoparagraph（1）：ItisunderstoodthatA砧CleJdoesnotimply

anymandatoryregistrationforauthorizedentities，nordoesitconstitutea

preconditionfortheuseofthisTreatybyauthorizedentitiesItobenefitfromthe

pr°VisionsofthisTreatyI；butitprovidesforapossibilityf°rSharinginformationto

fac冊atethecross－borderexchangeofaccessibieformatcopies．i

l（2）ThelnternationaiBurfauPContractingPa砧es］undertake［sItocolIect

appropriateinformation，mcludingstatisticalandresearchdata，reIatingtothe

cross－borderexchangeofaccessibleformatc°PleStoenableC°ntraCtingPa軸esto

formulateandimplementpoliciestoglVeeffecttothisTreaty，Theprocessof

COliectingandmaintainingthisinformationshall：（a）complywithiegaliy

estab‖shedsafeguards，includinglegislationondataprotection，toenSure

COnfidentialityandrespectfortheprivacyofbeneficiarypersonslinaccordance

WithA巾cleHl；and（b）Complywithinternationallyacceptednormstoprotect

humanrightsandfundamentalfreedomsandethicalprlnCiplesinthecoIiectionand

useofstatistics，I

l（3）TheinformationcollectedinaccordancewiththisA巾cleshallbe

disaggregated，aSapproPriate，andshailonlybeusedtoidentifyandaddressthe

barriersfacedbybeneficiarypersonsinexercisingtheirrights．］



Articie12

1nternationalBureau

TheintemationalBureauofWIPOshalIperformtheadministrativetasksconcemIngthe
Treaty．

A巾cie13

EliqibilitvforBecominqPartVtotheTreatv

〈1〉　iAnyMemberStateofWIPOIlthatisalsoaMemberoftheBerneUnionora

pa巾It°theAgreementonTradereiatedaspectsofinte11ectualPrope巾IRights

（TRiPs）1maybecomepa巾ItothisTreaty，

〈2）　TheAssemblymaydecidetoadmitanyintergovernmentalorganizationto

becomepa巾ItothisTreatywhichdecIaresthatitiscompetentinrespectof，andhas

itsownlegislationbindingonallitsMemberStateson，matterSCoVeredbythisTreaty

andthatithasbeendulyauthorized，inaccordancewithitsinternalpr°Cedures，to

becomepa山車OthisTreaty，

（3）　TheEur°PeanUni°n，havingmadethedecIarationreferredtointhepreceding

ParagraphintheDiplomaticConferencethathasadoptedthisTreaty，maybecome

PahytothisTreaty，

A巾cIe14

RightsandObligationsundertheTreaty

SuPjecttoanyspecificprovisionstothecontraryinthisTreaty，eaChContractingPahyshaii

enJOyaIItherightsandassumealioftheobiigationsunderthisTreaty．

A巾cle15

SignatureoftheTreaty

ThisTreatyshallbeopenforsignatureattheDipiomaticConferenceinMarrakesh，and

thereafterattheheadquartersofWIPObyanyeIigibIepartyforoneyearafteritsadoption．

A巾cie16

EntryintoForceoftheTreaty

ThisTreatyshaiienterintoforcethreemonthsafterl201eligibieIpartiesireferredtoin

A軸cleI…Ihavedepositedtheirinstrumentsofratificationoraccession，

A巾cie17



EffectiveDateofBecomingPartytotheTreaty

ThisTreatyshallbind：

（i）　thel20］eligibleIpartieslreferredtoinA軸cIe1，，，1，fromthedateonwhich

thisTreatyhasenteredintoforce；

（ii）　eachothereligiblepartyreferredtoinArticle［…！，fromtheexpirationof

threemonthsfromthedateonwhichithasdepositeditsinstrumentof

ratificationoraccessionwiththeDirect°rGeneralofWIPO；

AmCie18

DenunciationoftheTreaty

ThisTreatymaybedenouncedbyanyContractingPaHybynotificationaddressedtothe

DirectorGeneralofWiP0．AnydenunciationshaiItakeeffectoneyearfromthedateon

WhichtheDirectorGeneraiofWiPOreceivedthenot縞cation．

A巾cie19

LanguagesoftheTreaty

（1）　ThisTreatyissIgnedinasingleorlginaiinEnglish，Arabic，Chinese，French，

RussianandSpanishianguages，theversionsina旧heseianguagesbeingequaiiy

authentic．

（2）　Ano冊cialtextinanylanguageotherthanthosereferredtoinparagraph（1）shaiibe

establishedbytheDirectorGeneraIofWIPOontherequestofaninterestedparty，aHer

COnSuItationwithaIItheinterestedparties．Forthepurposesofthisparagraph，当nterested

Party’’meansanyMemberStateofWiPOwhoseo冊ciaIlanguage，0rOneOfwhoseo冊ciai

Ianguages，isinvoIvedandtheEuropeanUnion，andanyotherintergovemmental

OrganizationthatmaybecomepartytothisTreaty言foneofitsofficiaiIanguagesisinvoived．

Articie20

Depositary

TheDirectorGeneraiofWIPOisthedepositaryofthisTreaty

［EndofdocumentI


