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Preamble


The Contracting Parties,

Recalling that the promotion of education, science and the useful arts for public welfare is a principal objective of the copyright system;

Convinced that the encouragement of learning and the pursuit of scientific research and innovation are indispensable to sustainable human and economic development;

Mindful  of the vital role of educational institutions, libraries and archives in the dissemination and preservation of all forms of knowledge, and in providing public access to the scientific and cultural heritage of nations;

Moved  by the realization that persons with impairments face special access needs to works protected by copyright and related rights, and that they constitute a community whose right to participate in the knowledge economy must be effectively assured;   

Recognizing the role of copyright in encouraging the creation, protection and dissemination of knowledge goods to secure a more sustainable balance between the public interest and rights of owners of copyright and related rights;

Acknowledging that new digital platforms and innovation in information communication technologies have had a profound impact on the public’s ability to access, read, use, re-use and enjoy creative content, while also introducing new challenges for traditional copyright business models; 
Understanding that the education of citizens, the advancement of scientific research, the encouragement of innovation and the defence of culture and democratic discourse is a significant responsibility of States, attainable most meaningfully through educated citizens;

Desiring to ensure that the public interest in dissemination and use of works protected by copyright and related rights are equally affirmed in the international copyright system as protection of those works traditionally have been;
Purposeful in the intention to secure an international copyright system appropriate to all nations and directed at achieving the benefits of accessible products of culture, sciences, and the arts

Hereby Agree as Follows:


Article 1:  Definitions

For the purposes of this Treaty:

“Accessible format” means an alternative manner or form which gives a person with a disability listed in Article 18 of this Treaty access to the work, as flexibly and comfortably as a person without a disability.

“Archives“ means non-profit establishments with a public vocation, which serve as depositories for works dealing with all types of knowledge of nations and peoples, including cultural heritage, with a view to the furtherance of knowledge useful for education, teaching, research and the public interest.

“Database” means a collection of independent works, data or other materials, arranged in a systematic or methodical way and individually accessible by electronic or other means, which, by reason of the selection or arrangement of their contents, constitute the author's own intellectual creation, without prejudice to any rights subsisting in those contents themselves. 

“Disability” means visual impairment, or other physical, mental, sensory, or cognitive incapacity, that requires an accessible format of a work.

“Exclusive rights” mean the exclusive rights of authorization granted to the author under the Berne Convention and the WCT.

“Libraries“ mean t establishments with a public vocation, which make available works dealing with all types of knowledge of nations and peoples, including cultural heritage, with a view to the furtherance of knowledge useful for education, teaching, research and the public interest.

“Work” means any literary and artistic protected by copyright, and includes any literary and artistic work in which copyright protection has expired.


Article 2:  Relations with other international instruments

1.	Nothing in this Treaty shall derogate from the obligations that contracting parties have to 	each other over the following: 

(a)	the Berne Convention for the Protection of Literary and Artistic Works (the Berne 	Convention).

(b)	the WIPO Copyright Treaty, 1996 (WCT);

(c)	the International Convention for the Protection of Performers, Producers of 	Phonograms and Broadcasting Organizations, done at Rome, October 26, 1961 	(Rome Convention);

(d)	the WIPO Performances and Phonograms Treaty, 1996 (WPPT);  and

(e)	the Agreement on Trade-Related Aspects of Intellectual Property Rights, 1994 	(TRIPS Agreement);

2.  	The Contracting Parties agree that copyright protection shall not subsist in any of the following consistent with existing international copyright treaties— 
(1) ideas, procedures, processes, systems, methods of operation, concepts, principles, discoveries or mere data; 
(2) legal acts and official texts of administrative, legal or regulatory nature (decisions, rulings, regulations, norms, territorial planning and other official documents), as well as their official drafts or translations; 
(3) news of the day and regular information reports on current events; and
(4) non-original databases.

3. Contracting Parties agree that, to the extent that this Treaty applies in part to literary and artistic works as defined in the Berne Convention, this treaty is a special agreement within the meaning of article 20 of that convention as regards Contracting Parties that are member countries of the Union established by that Convention. 
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Article 3:  Beneficiaries [Users]

This Treaty applies to persons with disabilities, educational institutions and research organizations, students, libraries and archives. 


Article 4:  Nature and scope of obligations

1.	Contracting parties shall adopt appropriate measures to implement the provisions of the 		Treaty.

2.	Contracting Parties shall apply the Treaty transparently, taking into account the priorities 		and special needs of developing countries as well as the different levels of development 		of the Contracting Parties.

3.	Contracting Parties shall ensure that implementation of this Treaty allows for the timely 		and effective exercise of actions covered, including expeditious procedures that are fair 		and equitable.


Article 5. Rights to facilitate teaching, scholarship or research [Uses]
(1) Any educational institution or research organization domiciled in the territory of a Contracting Party may, for purposes of teaching, personal study or research—
(a) make a translation of a work into any language and publish the translation in printed or analogous forms of reproduction; and
(b) reproduce and publish the translated work; 
(c) make the work available in an accessible format to persons with a disability that are members of the institution or organization;
(d) include excerpts of copyrighted material in educational resources created and distributed for educational purposes. 
(2) 	A person domiciled in the territory of a Contracting Party shall be entitled to export lawfully acquired copies of works made pursuant to paragraph (1) of this Article to another Contracting Party classified as a developing or least-developed country by the United Nations.


Article 6. Limitations and exceptions for Persons with Disabilities [Uses]

Notwithstanding anything in this Treaty, persons with disabilities shall be entitled to exercise all exceptions and limitations necessary to enable and facilitate access to works in accessible formats even when not done in conjunction with education or research activities. In addition, persons with disabilities shall be entitled to the following:


(1) It shall be permitted without the authorization of the owner of copyright to make an accessible format of a work, supply that accessible format, or copies of that format, to persons with disabilities by any means, including by non-commercial lending or electronic communication by wire or wireless means, and undertake any other intermediate steps to achieve these objectives, when all of the following conditions are met:

(a)	the person or organization wishing to undertake any activity under this provision has lawful access to that work or a copy of that work;
(b)	the work is converted to an accessible format, which may include any means needed to navigate information in the accessible format, but does not introduce changes other than those needed to make the work accessible to persons with disabilities;
(e) the owner of the right is recognized as such in a visible place on the work.


(2) Personal use by persons with disabilities [Uses]

A person with a disability to whom a work is communicated by wire or wireless means may, without the authorization of the owner of the copyright or related right,  copy the work by any means now known or later developed exclusively for his or her own personal use.  This provision shall be without prejudice to any other exceptions and limitations that the person in question is able to enjoy.



Article 7.  Remuneration for commercial exploitation of works

1.	When implementing  this Treaty, Contracting Parties shall ensure that there 	is a mechanism for determining the level of adequate remuneration to be paid to the 	owner of copyright in the absence of voluntary agreement. In determining adequate 	remuneration , the following principles shall be observed;

2.	Right owners shall be entitled to remuneration that is reasonable for normal commercial 		licensing of works, regarding the terms normally associated with the country, population 		and purposes for which the work is used, subject to the requirements of paragraph (c) 		below;

3.	In developing countries, remuneration should also take into consideration the need to 		ensure that works are accessible and available at prices that are affordable, taking into 		account disparities in income levels for the beneficiaries of the exceptions and limitations;

4.	It shall be a matter of national law to determine if remuneration under (a) is waived for the 		works covered by the exception;

5.	Persons who distribute works across borders shall have the option of registration for 		remuneration payments in a single country, if the mechanisms for remuneration meet the 		requirements of this Treaty and address the legitimate concerns of the copyright owners 		in terms of transparency, and remuneration is considered reasonable either for a global 		license for works that are distributed globally, or for a license to use works in specific 		countries, calibrated for the countries, users and purposes of such use.




Article 8. Uses by archives, libraries, museums and galleries [Uses]
(1) Any archive, library, museum or gallery operating in a Contracting Party [in conjunction with an educational or research organization] shall be entitled to— 
(a) make copies of a work or a subject of related rights in its collection for the purpose of back-up and preservation;
(b) if a copy of a work or a subject of related rights in such an institution’s collection is incomplete, make or procure a copy of the missing parts from another institution;
(c) make copies of a work or a subject of related rights that is or should be available in its collections in its chosen format, if it cannot reasonably be acquired in such format through general trade or from the publisher; and
(d) make copies of a work or a subject of related rights where the permission of the author or other owner of copyright or related rights cannot after be obtained after reasonable endeavour. 
(e) make a work available for lending in an accessible format to a person with a disability or an institution dedicated to the education of persons that are disabled.
(2) The rights conferred by paragraph (1) of this Article shall be applicable only to uses done for non-commercial purposes. 
(3) Copies in whatever format made in accordance with paragraph (1) of this Article may be used for personal use or study and may be lent to users. 
(4) Libraries shall be entitled to supply to each other, whether by post, fax or secure electronic transmission, provided that the electronic file is deleted immediately after printing a paper copy of an electronic copy of a work, unless such electronic copy is saved for archival purposes.


Article 9. National Repositories [Uses]

1. Contracting Parties may determine that specific libraries and archives or any other institution shall serve as designated repositories in which at least one copy of every work published in the country are to be deposited and permanently retained.

2. A designated repository or repositories is entitled to demand the deposit of copies of published copyright works, or copies of published material protected by copyright or related rights.

3. A repository or repositories may reproduce for purposes of retention, at least one record of publicly available content and demand the deposit of reproductions of copyright works or works protected by related rights, which have been communicated to the public or have been made available to the public.

 
Article 10. Retracted, Withdrawn or Inaccessible Works [Uses]

	Except as otherwise provided by national law, it shall be permitted for libraries and archives to reproduce and make available, as appropriate, in any format for preservation, research or other legal use, any copyright work, or material protected by copyright or related rights, which has become inaccessible, but which has previously been communicated to the public or made available to the public by the author or other rightholder.

 Article 11. Limitation on Liability for Libraries and Archives [Broader topic with implications for education]

A librarian or archivist acting within the scope of his or her duties, and performing any act subject to an exception or limitation under this Treaty shall not be liable for copyright infringement, whether direct or indirect.


Article 12:  Educational Institutions and Research Organisations [Uses—in class and out of class combined/Research]

(1) The Contracting Parties agree that the following uses of a work or a subject of related rights in an educational institution or research organization, or by teachers or students for research purposes shall be permitted without the authorization of the owner(s) of copyright or related rights —
(a) 	temporary acts of reproduction which are transient or incidental and an integral and essential part of a technological process and whose sole purpose is to enable—
(i) a transmission in a network between third parties by an intermediary; 
(b) reproductions effected by the use of any kind of photographic technique or by some other process having similar effects;
(c) reproductions on any medium made for private use and for ends that are neither directly nor indirectly commercial related to the pursuit of educational learning or research;
(d) ephemeral recordings of works made by broadcasting organizations by means of their own facilities and for their own broadcasts, provided that the preservation of such recordings in educational or research institution or official archives shall, on the grounds of their exceptional documentary character, be permitted;
(e) reproductions of broadcasts for pursuing non-commercial purposes in informal learning settings such as hospitals or prisons; 
(f) uses for the sole purpose of translation, testing, study or scientific research, as long as the source, including the author’s name, is indicated, unless this turns out to be impossible; 
(g) reverse engineering or decompilation of a computer program done for the purpose of achieving inter-operability, research or study; 
(h) uses for the benefit of people with a disability, which are directly related to the disability and  to the extent required by the specific disability in an educational or research institution;
(i) reproductions by the press, communication to the public or making available works that are the result of research or study on current economic, political or religious topics or of broadcast works or other subject-matter of the same character, in cases where such use is not expressly reserved, and as long as the source, including the author’s name, is indicated, or use of works or other subject-matter in connection with the reporting of current events, to the extent justified by the purpose of the educational institution or research organization, and as long as the source, including the author’s name, is indicated, unless this turns out to be impossible;
(j) quotations for purposes such as criticism or review, provided that they relate to a work or other subject-matter which has already been lawfully made available to the public, and provided that, unless this turns out to be impossible, the source, including the author’s name, is indicated, and that the use is in accordance with fair practice, and to the extent required by the specific purpose;
(k) uses for the purposes of public health or public security;
(l) uses for the purposes of ensuring the proper performance or reporting of administrative, parliamentary or judicial proceedings;
(m) use of political speeches as well as extracts of public lectures or similar works or subject-matter to the extent justified by the informatory purpose and provided that the source, including the author’s name, is indicated, except where this turns out to be impossible;
(n) use for the purpose of caricature, parody or pastiche;
(o) use of works, such as works of architecture or sculpture, made to be located permanently in public places;
(p) incidental inclusion of a work or a subject of related rights in other material;
(q) use for the purpose of advertising the public exhibition or sale of artistic works, to the extent necessary to promote the event, excluding any other commercial use;
(r) use in connection with the demonstration or repair of equipment; and
(s) use by communication or making available, for the purpose of research or private study, to individual members of the public by dedicated terminals on the premises of publicly accessible libraries, educational establishments, museums and archives, of works and other subject-matter not subject to purchase or licensing terms which are contained in their collections.
(2) Notwithstanding the specific exceptions above, Contracting Parties shall be permitted to enact new exceptions and limitations consistent with the Berne Convention and established state-practice to ensure access to education, including educational, and the benefits of scientific research.
(3) Contracting Parties may adopt the fair use doctrine in addition to the specific exceptions listed in this Article.    



Article 13. Specific exceptions for science [Research/Uses]
(1) Use for the sole purpose of scientific research is not an infringement of the exclusive rights conferred by copyright and related rights. In interpreting this provision the following shall be recognized as within the scope of this provision:
(i) Reproduction of any scientific or educational material produced by government entities or government workers in the course of their employment;
(ii) The reproduction and reuse by search engines, automated knowledge discovery tools, or other digital means now known or later discovered of any lawfully obtained copyrighted work for purposes of not-for-profit scientific research, including storage, archiving, linking, data mining procedures, data manipulation, and virtual scientific experiments subject to attribution of the sources used to the extent reasonably feasible;
(iii) The use or re-use of any ideas, facts, data, findings, or conclusions found in any scientific work, whether or not copyrightable, including compilations of factual information and data, subject to the attribution of sources used to the extent reasonably feasible.
(iv) Technical protection measures that seek to override these provisions or otherwise limit access to scientific works shall be considered a misuse of copyright.

(3) Proprietors of works protected by technical protection measures shall be obligated to make them available for research purposes as specified in this Article.  Researchers unlawfully denied access and use of such works for purposes solely of scientific research may employ available anti-circumvention measures to obtain access and use of such works for not-for-profit scientific research purposes.
(4) In the case of for profit scientific purposes, researchers unlawfully denied access and use of scientific works shall be obligated to pay reasonable compensation to proprietors when employing anti-circumvention measures to obtain access to and use of such works. 
(5) Contracts attempting to override these provisions shall be null and void as against public policy.

Article 14. Limits to database protection laws
The provisions of the Article on Science shall apply mutatis mutandis to database protection laws.
Article 15. Distance education [Uses]
(1) The following uses of works or subjects of related rights in distance learning courses conducted by educational institutions or research organizations located in the territory of a Contracting Party shall be lawful—
(a) performances of any work, including dramatic works and audiovisual works, if limited for the purposes of instruction; and
(b) displays of any work in an amount reasonably necessary to accomplish an educational objective 
(2) The provisions of paragraph (1) of this Article shall not apply to works and subjects of related rights marketed primarily for performance or display as part of mediated instructional activities transmitted via digital networks and not part of an established curriculum or reasonably identifiable research programme.
(3) An educational institution located in the territory of a Contracting Party shall be entitled to record and retain copies of any distance education transmission, whether or not it includes content protected by copyright or related rights, for the following purposes—
(a) retention of the content for student access for a period of time that is necessary to achieve the learning objectives; and
(b) copying and storage that is incidental or necessary to the technical aspects of digital transmission, including transient or temporary storage of material, provided that the copyrighted content on a system or network is not available for a longer period than is reasonably necessary to facilitate the transmissions for which it was made, and to the extent technologically feasible.

(4) The provisions in this Article shall not apply to performances or displays given by means of copies not lawfully made or acquired, if the educational institution or research organization, knew or had reason to believe that they were not lawfully made or acquired.

Article 16. Access to publicly funded research
(1) Subject to paragraph (2) of this Article, any work resulting from research financed in whole or in part from the public funds of a Contracting Party shall be made available to the public free of charge within twelve (12) months of its fixation.
(2) The provisions of paragraph (1) of this Article shall not apply to—
works whose making available to the public would harm the security or other vital public interest of a Contracting party.






.	

Article 17.  Computer programs

The transfer of possession of a lawfully made copy of a computer program by a non-profit educational institution located in the territory of a Contracting Party to another non-profit educational institution or to faculty, staff, and students does not constitute rental, lease, or lending for direct or indirect commercial advantage under paragraph (3) of this Article. 

Article 18.  Limitations and Exceptions to Related Rights

Limitations and Exceptions covered by the provisions of this Treaty shall apply mutatis mutandis to related rights.

Article 19.   Technical Protection measures [Broad topic with implications for education and research]

Notwithstanding the provisions of any international agreement, it shall be lawful for any educational institution, research organization, or student domiciled in the territory of a Contracting Party to circumvent any effective technological protection measures and access the content protected by such technological protection measures for the purposes of—
(a) private non-commercial use;
(b) private study or research;
(c) translation, teaching, testing, class room study or scientific research, as long as the source is indicated, unless this turns out to be impossible and to the extent justified by the non-commercial purpose to be achieved;
(d) reverse engineering or decompilation of a computer program done solely for the purpose of achieving inter-operability;
(e) use for the benefit of persons with a disability, where such use is directly related to the disability and of a non-commercial nature; or
(f) use to enhance public health and public security.

Article 20. Digital rights management [Broad topic with implications for education and research]

The provisions of the Article on technical protection measures shall apply mutatis mutandis to the circumvention of digital rights management.



Article 21. Limitation on liability of internet service providers for beneficiaries [Broad topic with implications for education and research]
(1) An internet service provider operating in the territory of a Contracting Party whose activities are directed to facilitating access to educational materials and use of exceptions and limitations in this Treaty shall not be liable for infringement of copyright or related rights by reason of the provider's transmitting, routing, or providing connections for, educational material through a system or network controlled or operated by or for the internet service provider, or by reason of the intermediate and transient storage of that material in the course of such transmitting, routing, or providing connections, if—
(a) the transmission of the material was initiated by or at the direction of an educational institution or individual seeking to enjoy the rights provided by this Treaty;
(b) the transmission, routing, provision of connections, or storage is carried out through an automatic technical process; 
(c) the internet service provider does not select the recipients of the material except as an automatic response to the request of the educational institution or person entitled under this Treaty;
(d) no copy of the material made by the internet service provider in the course of such intermediate or transient storage is maintained on the system or network in a manner ordinarily accessible to anyone other than anticipated recipients, and no such copy is maintained on the system or network in a manner ordinarily accessible to such anticipated recipients for a longer period than is reasonably necessary for the transmission, routing, or provision of connections; and
(e) the material is transmitted through the system or network without irreversible modification of its content.
(2) An internet service provider operating in the territory of a Contracting Party shall not be liable for infringement of copyright or related rights, whether directly or indirectly, by reason of the provider's—
(a) [bookmark: _GoBack]intermediate and temporary storage of material for the purposes of caching, as long as it does not modify the material or provide it in a manner inconsistent with access conditions set by the owner of copyright or related rights;
(b) storage at the direction of a user of material that resides on a system or network controlled or operated by or for the internet service provider;
(c) referring or linking to an online location containing infringing material or infringing activity, provided that in cases in which the internet service provider has the right and ability to control such activity, this exemption shall apply only if the internet service provider does not receive a financial benefit directly attributable to the infringing activity;
(d) caching of electronic documents; and
(e) transmitting of a universal resource locator or other electronic pointer, that has the effect of instructing a user's browser to load electronic documents from a third-party server.


Article 22. Relationship with contracts [Broad topic with implications for education]

Contracts attempting to override the legitimate exercise of the provisions in Articles 2-5 shall be null and void as against the public policy justifying copyright and shall be deemed inconsistent with the goals and objectives of the international copyright system.

Article 23. Imports and exports of works - Exhaustion [Use]

(1) Consistent with the Berne Appendix, an educational institution, library, research organization or student that is the owner of a lawfully acquired copy of a work or subject of related rights who is domiciled in the territory of a Contracting Party, shall be entitled, without the authority of the owner(s) of copyright or related rights, to sell, import, export or otherwise dispose of that copy or subject of related rights. 
(2) Notwithstanding the provisions of paragraph (1) of this Article, unless authorized by the owner(s) of copyright or related rights in a sound recording, cinematographic work or computer program (including any tape, disk, or other medium embodying such program), and in the case of a sound recording or a cinematographic work in the musical works embodied therein, neither the owner of a particular phonorecord nor any person in possession of a particular copy of a cinematographic work or computer program (including any tape, disk, or other medium embodying such program) may in the territory of a Contracting Party, for the purposes of direct or indirect commercial advantage, dispose of, or authorize the disposal of, the possession of that phonorecord or copy of cinematographic work or computer program (including any tape, disk, or other medium embodying such program) by rental, lease or lending, or by any other act or practice in the nature of rental, lease, or lending. 
(3) Nothing in paragraph (2) of this Article shall apply to the rental, lease or lending of a phonorecord or a cinematographic work for non-profit purposes by a library, educational institution or research organization located in the territory of a Contracting Party. 
(4) The transfer of possession of a lawfully made copy of a computer program by an  educational institution or research organization located in the territory of a Contracting Party to another  educational institution or to faculty, staff, and students does not constitute rental, lease, or lending for direct or indirect commercial advantage under paragraph (2) of this Article. 
(5) [bookmark: d]The owner of a lawfully acquired copy of a work or subject of related rights is entitled, without the authority of the copyright owner, to display that copy or subject of related rights publicly in an educational institution or reseacrh organization in the territory of a Contracting Party, either directly or by the projection of no more than one image at a time, to viewers present at the place where the copy is located.

Article 24.  Orphan works [Broad topic with implications for education/research organizations]

1.	It shall be permitted for educational institutions, research organizations, libraries and archives  to reproduce and use a work, and materials protected by related rights, for which the author or rights holder cannot be identified or located after reasonable inquiry.

2. It shall be a matter for national law to determine whether certain commercial use of a 	work, and materials protected by related rights, for which the author or rights holder 	cannot be identified or located after reasonable inquiry would require payment of 		remuneration.
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