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The Contracting Parties, The Contracting Parties,
Desiring to develop and maintain the This is to clarify that this Treaty is Desiring to maintain and deve
_ | protection of the rights of broadeasting for the “protection” of rights of the protection of the rights of
and | organizations in a manner as effective and broadcasting organizations is broadcasting organizations in
uniform as possible, signal based and in the traditional manner as effective and unifor
sense add after “broadcasting possible,
organization” “in the traditional
sense in their broadeast signal” —
Recognizing the need to introduce new Recognizing the need to intro
international rules_using a signal-based new international standards in.
approach in order to provide adequate to provide adequate solutions t
solutions to the questions raised by questions raised by the impact
economic, social, cultural and technology on the broadcasting
technological developments, content protected by copyright
related rights,
Recognizing the impact of the Taking into account the
development and convergence of developments noted in the
information and communication economic, social, cultural and
technologies which have given rise to technological fields and the
§ | increasing possibilities and opportunities convergence of information an
for unauthorized use of broadcasts communication technologies ar
signals, both, within and across borders, their consequences in terms of
increased possibilities and
opportunities concerming
unauthorized use of broadcasts,
both within and across borders,
Recognizing the need to maintain a Wishing to maintain a fair balas
balance between the rights of between the rights of broadcast
t | broadeasting organizations and the larger organizations and the preservati

public interest, particularly in relation 10
education, research and access to
information,

of the larger public interest,
particularly in relation to the fie
of education, research and acces

information,




Recognizing the objective to establish an
international system of protection of

Convinced, moreover, of the
legitimacy of the call by authors,

broadcasting organizations without performers and producers of
compromising the rights of holders of phonograms and videograms for
copyright and related rights in works and effective and uniform protection
. | By | other protected subject matter carried by against unauthorized content use,
| s the need for | broadcasts signals, as well s the need for
lions. U broadcasting organizations o
acknowledge these rights,
Recalling the importance of the
Development Agenda recommendations,
adopted in 2007 by the General Assembly
of the Convention establishing the World
Intellectual Property Organization
(WIPO), which aim to ensure that
development considerations form an
integral part of the Organization's work,
i wners Of | Recognizing the benefits to the owners of “Taking into consideration the
Fectiv copyright works and related rights works growing trend for oblaining access
of effective and uniform protection to diverse, quality programs
against jllegnl use of broadcasts signals, through the use of decoding devices
and desiring to offer the public the
same opportunities,
Recognizing the role played by
broadeasting organizations in the
dissemination of information,
aceess to know-how and knowledge
and, finally, urging respect for the
rights granted to owners of content
rights,
Have agreed as follows: Have agreed as follows:




Relation to Other Conventions and Treaties
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Articlel
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1. Nothing in this Treaty shall defogate
from existing rights and obligations that
Contracting Parties have to each other
under any international, regional or
bilateral treaties addressing copyright or
related rights.

Comments on SCCR236_

Comments by Brazil, Monaco, Comments by Senegal

| Switzerland
Comments by Brazil; ARTICLE!
) What are the safeguards that | Nothing in this Draft Treaty shall
can be employed in order to derogate from the obligations that
prevent the new rights Contracting Parties have to each
10 be granted from negatively other under any other treaties
affect the exercise of other addressing copyright or related
copyright and related rights? rights.

2. Protection granted under this Treaty
shall leave intact and shall in no way
affect the protection of copyright or
reluted rights in subject matter
incorporated in brosdeasts signals,
Consequently, no provision of this
Treaty shall be interpreted as
prejudicing such protection.

3. This Treaty shall not have any
connection with, nor shall it prejudice
any rights and obligations under, any
other treaties.




Definitions
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Comments by Senegal

For the purposes of this Treaty,

For the purposes of this Treaty:

For the purposes of this Treaty:

Comments by Brazil;

a) To what extent are the
Definitions and the Scope of
Application aligned with the 2007
mandare of the General Assembly?
Ina preliminary appreciation of the
text, in special with regard to the
definitions of “broadcast signal”
and "broadeasting organizations”,
the proposed language seems to go
further than the limits established
by the mandate that guides the
ongoing negotintion,

b) In which way are the definitions
provided in the submission aligned
with the concept of “in the
traditional sense™, as established by
the General Assembly mandate of
2007 (Document WO/GA/34/8,
paragraph 2.(i))?

¢) In which way would the new
definitions of “signal™ and
“broadeast signal” relate 10 the
current international regulations on
protection of broadcasting
organizations, in special the Rome
Convention and the TRIPS
Agreement?

) What are the reasons why the
definition of “broadeasting
organizations” differs from those
presented in other international
instruments currently in foree, such
as the WIPO Performances and
Phonograms Treaty (WPPT)?

ARTICLE2

(8)  "signal”, means the electronically-
generated carrier of information, datn
and/or audiovisual content, consisting of
sounds or images or sounds and images
or representations thereof, whether
encrypted or not

{(a)  “signal”, means the electronically-
generated carvier of information, data
and/or audiovisual content, consisting of
sounds or images or sounds and images
or representations thereof, whether
encrypted or not.

*signal” has to be defined
specifically excluding contents bur
should be linked to the ohject of
protection that is
“broadcast'cablecast”

Add this new definition

“signal” means an ¢clectronically—
generated carrier capable of

transmitting broadeast or cablecast.

- Signal;
the conveyance of brondcast
programs via electronic means,




broadcast signal.

(a) “broadcasting” means the (b) "broadcast”, means the (b) “broadcast”, means the . : -Broadeasting:
transmission by wireless means for the | transmission of a signal by, or on behalf | transmission of the signal by witg o wﬁﬂw._wﬁﬂnwﬁﬂ“ﬂ" carrying Two definitions have been

- | reception by the public of sounds orof | of, a broadeasting organization for wirgless electrig means by a broadcasting signal. Hence the definition needs proposed:

- | images or of images and sounds or of | reception by the public. organization for reception by the public | 1o be linked to the programme they the transmission of programs by
the representations thereof; such of sounds or images or images and are transmitting. Internet radio or television for reception
transmission by sateflite is also sounds, and broadcasting shall be transmission needs 1o be by the public;

- | “broadcasting”. Wireless transmission construed accordingly, Such specifically excluded from the the transmission, via satellite, by

- | of encrypted signals is “broadcasting” 158l i scope of “broadcast”, wire or wirgless means, of
where the means for decrypting are with respect {0 the data and/or encrypied aﬁﬂaﬁa.

- | provided to the public by the representgtions thereof, u programs when the means for

| broadeasting organization or with its R el it decoding the broadcast are
consent. “Broadcasting” shall not be electronically generated signals by vasmm& by the .ﬁ.wn.nw&uw
understood as including transmissions wireless and carrying a organization, or with its consent.

- | over computer networks; specifically program for the - Broadcast:

reception by the general public. the process whereby Fn output
‘Broadeast’ shull not be signal of a broadeasting .
understood as including nﬂ.gwﬂzms,_m B_.:a_ mwdu._ its
transmission of such a set of point of origin, this being the
signals over the computer point where such a signal is made
Nt available in its content format, and
is conveyed to any broadcast
target area by means of electronic

| communications,

| (b) “cablecasting” means the

- | ransmission by wire for the reception
by the public of sounds or of images or
of images and sounds or of the

- | representations thereof. Transmission
by wire of encrypted signals is

| “cablecasting™ where the means for

| decrypting are provided to the public by

| the cablecasting organization or with its

| consent, “Cablecasting” shall not be
understood as including transmissions

| over computer networks;

() “broadeast signal” means a signal | (c) “broadcast signal” means the signal | There is no need for this definition
that is broadcast by a broadeasting that is broadcast by the broadeasting since it is covered in the definition

_ organization. organization. of signal and broadcast.
(c) “broadcasting organization” and | (d) “broadcasting organization”, means (d) “broadeasting organization”, means Comment by Monaco; - Broadeasting organization;
“cablecasting organization” mean the | the legal entity that takes the initiative | the legal entity that rakes the initiative for Nowadays laws and regulations are | the legal entity that takes on the
legal entity that takes the initiative and | for packaging, assembling and packaging, assembling and scheduling of increasingly embracing the broader | responsibility and the initiative for

| has the responsibility for the scheduling of programme content for program content for which it has, where concepts of “content editors” or assembling programs, and
transmission to the public of sounds or | which it has, where necessary, been necessary, been authorized by rights “pudiovisual media services”, The | artanges the transmission of

| of images or of images and sounds or of | authorized by rights holders and takes | holders and takes the legal and editorinl Principality of Monaco is of the programs (in encrypted or
the representations thereof, and the the legal and editorial responsibility for - | responsibility erothenwise has rights of apinion that it would be desirable to | unencrypted format) in
assembly and scheduling of the content | the communication to the public of use_forthe broadgasting to the public of reflect these developments in the accordance with a broadcasting

| of the transmission; everything which is included in its i ich is inc inj text; schedule, and which takes on

editing responsibilities.
All content protection is excluded.




[@ “retransmission” means the
| simultaneous transmission for the

| reception by the public by any means of

| & transmission referred to in provisions
(a) or (b) of this Article by any other
person than the original broadcasting or
| cablecasting organization; simultancous
| transmission of a retransmission shall be

| understood as well to be a retransmission;

(¢) “retransmission”, means the
transmission by any means by any person
other than the criginal broadcasting
organization for reception by the public,
whether simultaneous or delayed;

(¢) retransmission”, means the
simultaneous or delayed
transmission for the reception by
the public by any means ofa
broagcast by any other person than
the original broadeasting
organization; simultancous
uansmission of a re-broadeasiiog
shall be understood us well to bed
JEHENNHIBSVN

Replace “retransmission” by
“rebroadcast” and delete “by any
means” since it covers transmission
through computer network (webcasting
and simulcasting). The modified
definition: “Rebroadeast” means the
simultaneous transmission for the
reception by the public of 8 broadcast or
a cablecast by any other person than the
original broadcasting organization;
simultaneous transmission of a
rebroadcast shall be understood as well
to be a rebroadcast;

- Retransmission:
SCCR/23/6 page 3

the simultaneous
transmission for the
teception by the public; via
any method, of a wireless
transmission of sound or
images. or images and
sounds, or representations
thereof, for reception by the
public.

{e) “communication to the public”

| means making the transmissions referred

to in provisions (a), (bjor (d) of this
| Article audible or visible, or audible and

| visible, in places accessible to the public;

(gl communication to the public”,
means any transmission or
retransmission fo the public of a
broadeast signal, or a fixation thereaf, by
any medium or platform.

Comment by Monaco:

In the interests of consistency, it would be
preferable to use the concept of
“gommunication to the public™ (as
contained n Article 10(1){ii)) throughout
the text, a change that would involve
replacing the expression “hroadeasting to
the public” in Anticle 2 d)

- Communication to the public
muaking broadcasts audible,
visible or audible and visible,
in places uccessible to the
public.

of | (f) “fixation”, means the
embodiment of sounds or of images

or of images and sounds or of the
representations thereof, from which
they can be perceived, reproduced
or communicated through a device.

(g) “communication to the public”,
mesns any transmission or retransmission
to the public of a broadcast signal, or a
fixation thereof, by any medium or
platform.

. in¢lude in its

(h) "pre-broadeast signal”, means a
private transmission of content 1o &
broadeasting organization which that
broadcasting organization intends to

mme schedule.

“programme” means a discreet package of - Transmission;

ane or more works protected by copyright the sending, for reception by

or related rights, in the form of live or the public, of visual images,

recorded material consisting of images, sounds or representations

sounds or both; thereof by way of an ¢lectronic
carrier,

“Cablecnst” means the same s - Fixation:

“brondeast” when the transmission is by the embodiment of sounds or

wire and excluding transmission by M%!_ﬂunnm o“ m_m images and

S == ] 1o

satellite or over computer networks; o hareat otk
which they can be perceived,
reproduced or communicated
through a technical device.




Scope of Application

(ii) any transmissions where the time of
the transmission and the place of its
reception muy be individually chosen by
members of the public,

clarify on-demand transmission and
transmission by computer network are
also not protected.  Addthe
following;

(ii) any transmissions where the time of
the transmission and the place of its
reception may be individually chosen by
members of the public (on-demand
transmissions); or

(1i1) any transmissions, including any
retransmissions of a broadeast or a
cablecast, over computer
networks(transmissions or
retransmissions using the Internet
Protocol, “webcasting”, or “net-

casting").

©) What is covered by the
concept of “mere
retransmission”, in Article 3 of
the submission?

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCR/23/6 L CommentsonSCCRA36
Articled (South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articled Articled Switzerland
(1) The protection granted under this | (1) The protection granted under this | 1, The protection granted under this ‘ ; » | Comment by Monaco; >wdﬁrmﬁ
Treaty extends only to signals used for Treaty extends only to broadcast signals | Treaty extends only to broadeast signals, W”m_wohﬁ.ﬂw.ﬂunuﬂ“ WMH_. _nwh_wﬂnznwa”.ﬂ The Principality of Monaco feels .:8 protection granted under
the transmissions by the beneficiaries of | used by a broadcasting organization, and not to works and other subject matter | A'vi10 11 Also clarify that it is that the scope of protection should this Treaty extends only to
the protection of this Treaty, and notto | and not to works or other protected carried by broadcast signals, whether confined to the traditional broadcasting be extended beyond the traditional | signals used for transmissions
works and other protected subject matter | subject matter carried by such signals. | such works and other subiecl mAtET 8r¢ | 4nd cable casting media and subjected | Core P of % St by broadeasting
carried by such signals, . . f ™ Segasisin relationdiip, Henos the w&gﬁaﬁ_ - s__.wa e organizations, and not to
modified clause (1).The provisions of | epcampassing s (mobile, an”..wa and other E.oﬂnﬂa ]
this Treaty shall provide protection 0 | fntemet), in order to take into g
the broadcasting organizations for their | account the appearance of new IR,
broadcasts on the traditional multimedia actors,
broadeasting and cable-casting media 1o
enable them to enjoy the rights to the
extent owned or acquired by them from
the owners of copyrights or related
rights.
(2) The provisions of this Treaty shall
apply to the protection of broadcasting
organizations in respect of their
broadcasts.
(3) The provisions of this Treaty shall
apply mutatis mutandis to the protection
of cablecasting organizations in respect of
their cablecasts.
2. The obicctof protection granied In Article 3.2 add the following to Comment by Brazil;




(3} Any Contracting Party may deposit
with the Director-General of WIPO a
declaration that it will limit the
protection provided under this Treaty in
respect of broadcasts over computer
networks to the [simultancous and
unchanged] trunsmission by n
broadcasting organization of its own
broadeasts transmitted by other means,
provided that such reservation shall only
have effect for a period not exceeding
three years from the date of entry into
force of this Treaty.

(4) To the extent that o Contracting
Party to this Treaty makes use of the
reservation permitted under the
preceding paragraph, the obligation of
other Contracting Parties provided for in
Article 5 paragraph | does not apply.




Beneficiaries of Protection

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCRA23/6 i sl e DO IOCIVANS. s sam e e e
Articled (South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Comments by Senegal
Articled Articled Monaco, Switzerland

1. Contracting Parties shall nccord the ARTICLE4

protection provided under this Treaty to The protection provided under this

broadeasting organizations that are Draft Treaty extends to broadcasting

nationals of other Contracting Parties, organizations that are nationals of
other Contracting Parties, namely:

2. Nationals of other Contracting

Parties shall be understood to be those

broadcasting organizations that meet

cither of the following conditions:

(i) the headquarters of the et writh Yamd Broadcasting organizations whose

broadeasting organization is situated in W lhon "o widt "y headquarters are situated in s

another Contracting Party, or Contracting Party, or

nitted | (ii) the point of crigin of the broadcast Broadcasting organizations whose

output signal in an uninterrupted chain broadcasts are transmitted by a

of communication intended for direct device located in the territory of

reception by the public, sections of the another Contracting Party;

public or subscribers is situated in Broadeasting organizations

another Contracting Party. broadeasting viu satellite from the
place at which, under the control and
responsibility of the broadcasting
arganization, the program-carrying
signals intended for direct reception
by the public are introduced into an
uninterrupted chain of

communication leading to the
satellite and down towards the carth.

(3) By means of a notification

| deposited with the Director General of the
| World Intellectual Property Organization

| (WIPQ), any Contracting Party may

| declare that it will protect broadeasts only
if the headquarters of the broadcasting

| organization is situated in another

| Contracting Party and the broadcasts are

- | ransmitted from a transmitter situated in
the same Contracting Party. Such
notification may be deposited at the time
of ratification, acceptance or accession, or
at any time thereafter; in the last case, it
shall become effective six months after it
has been deposited.




National Treatment

SCCR/24/3(Japan)

SCCR/24/5 (SCCR/23/6 rev.)
(South Africa and Mexico)

SCCR/23/6
(South Africa and Mexico)
Articles

Comments by India

Comments on SCCR/23/6
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Comments by Senegal

L. Each Contracting Party, shall accord
to the pational broadeasting organizations
of other Contracting Parties treatment o
less favorable than it accords 1o its own
broadeasting organizations in respect of

the applicatign of the rights recognized
expressly under this Treaty.

Delete “no less favorable than™
and insert “the* before
“treatment”,

ARTICLES

Ench Contracting Party shall accord
to broadeasting organizations that
are nationals of other Contracting
Parties the protection of the rights
that their respective laws do now or
may hereafter grant to their
nationals, in respect of broadceasts
for which such nationals are
protected, as well ns the rights
specifically recognized in this Draft

Treaty.

{2) The obligation provided for in
paragraph (1) does not apply to the extent
that another Contracting Party makes use
of the provisions inArticle7(3), Article
9(2), Articlel0(3), Article 11(2), and
Article 12 (2) of this Treaty,




India ;
India opposes Alternative A since it is broad and covers post fixation rights. Support Altemnative B with the following modifications:

Monaco;

With regard to Article 6 (“Rights of Broadeasting Organizations™),
which is expressly excluded from the scope of protection within the
indeed the two provisions appear to contradict one anot
owing to the fact that one aspect of the issue is left as a matter

her in this regard. Clarification is there
for domestic law even though the services are transnational.

in principle Alternative A has the advantage of being more exhaustive. However, it should be pointed out
framework of Article 3, and the right to authorize the retransmission of the signal provided for under Altern
fore required in order to dispel any ambiguity. For its part, Altemative B may give rise to difficulties in terms of interpretation,

that the distinction between “mere retransmission™,
ative A of Article 6, is not immediately obvious,

Right of Retransmission
SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) BECRAE 0 W e v Commentson SCCR/23/6 . ___.____.
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articleé Articleé Articleé Switzerland
Alternative 6.1 Alternarive A ARTICLE6&T
Broadcasting organizations shall enjoy (1) Broadcasting organizations shall Broadcasting organizations shall enjoy Broadcasting organizations shall
the exclusive right of suthorizing the enjoy the exclusive right to authorize: the right 1o authorize: enjoy the following rights in their
retransmission of their broadeasts by any | (i) the communication of their broadcast (i) the communication of their broadcast broadcasts:
means, including rebroadcasting, signals to the public, by any means, signals to the public, by any means, -the exclusive right to
retransmission by wire, and including the making available 1o the including the making available to the retransmission;
retransmission over computer networks. | public of fixations of the broadcast signal | public of their broadcast signals in such a - the exclusive right of authorizing
in such a way that members of the public | way that members of the public may the making available to the public
may access them from a place and at a access them from a place and at a time of their broadeasts from fixations,
time individually chosen by them; individually chosen by them; by wire or wireless means, from a
il 155 i place nnd at a time chosen by them.
signal;
Broadcasting organizations shall
enjoy appropriate and effective
protection against any unauthorized
acts, including:
-unputhotized retransmission of
broadcasts,
Alternative 6.2 Alternarive B p "
Broadcasting organizations shall enjoy (1) Broadeasting organizations shall n.ww.nu__w Wﬂﬂhﬂaﬂﬁ ”Mw:ﬂm o
the exclusive right of suthorizing the enjoy the right to authorize: transeisaions’ mmaﬂn&mum .
retransmission of their broadcast by (i) The transmission of their broadcast The word “transmission”
broadcasting or cablecasting excluding signal to the public by any means. appears o be capable of
over computer networks, and the right of covering internet transmission.
making available of their broadcasts to Since the treaty is meant to
the public, by wire or wireless means, in protect the rights of the
such a way that members of the public broadeasting organizations in the
may access them from a place and ata traditional sense it should be
time individually chosen by them. replaced with “rebroadcast”’.
Replace in (i) - “transmission”
by “rebroadcast” and delete “by
any means”




Right of Communication to the Public

SCCR/24/3(Japan)

(1) Broadcasting organizations shall
enjoy the right to suthorize:

(ii) The performance in public of their
broadcast signals_for direet profil-making
DUIROSES,

enjoy are bused on the contractual
relationship with the content
creator-add at the end of (ii) after
“profit-making purpose”

subject to such conditions and the
extent to which the broadcasting
organizations have been so
authorized by the owners of the
works protected by copyright or
related rights transmitted in the
broadeasts.

SCCR/24/5 (SCCR/23/6 rev.) SCCR23/6 I e Comments on SCCR23/6 ... ....
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articled Articled Switzerland
1) Brondcasting organ zations  shall | Alrernative A {v) and (vi) evidence that not only ARTICLE6&T
njoy the exclusiv e | Broadeasting organizations shall enjoy | symbols but also contents are Broadcasting orgonizations shall
nc [ their the right to authorize; covered. enjoy the following rights in their
signal to obtain commercial | (v) the performance in public of their broadcasts:
broadcast signals for direct profit-making -the exclusive right to
purposes; communication to the public;
Broadeasting organizations shall
Alternative B To ensure that the rights they enjoy appropriate and effective

protection against any unauthorized
ncts, including:
-unauthorized communication to the

public,

TWWith respect to the ncts under | Alternative B

iii), in this | (2) With respect to the acts under

¢ | paragraphs (1)(ii) and (iii), in this article,
s | it shall be a matter for domestic law of

the Contracting Party where protection of

sh it | this right is claimed to determine the
t_such | conditions under which it may be

exercised, provided that such protection is
uate and effective,

(3) Any Contracting Party may, ina
notification deposited with the Dircctor
General of WIPO, declare that it will
upply the provisions of paragraph (1) only
in respect of certain communications, or
that it will limit their application in some
other way, or that it will not apply these
provisions at all. 1f a Contracting Party
makes such a declaration, the other
Contracting Parties shall not be obliged to
grant the right referred to in paragraph (1)
1o broadcasting organizations whose
headquarters are in that Contracting

Party.




Right of Fixation

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCRAYE = B mmodeer—er Commentson SCCR23/6 ______________________....
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, ] Comments by Senegal
Article8 Articled Articleé Switzerland
Broadeasting organizations shall enjoy the Alternative A ARTICLE6&T
exclusive right of authorizing the making Broadcasting organizations shall enjoy Broadcasting organizations shall
fixation of their broadcasts. the right to authorize: enjoy the following rights in their
signal; - the exclusive right to fixation;
Broadcasting organizations shall
enjoy appropriate and effective
protection against any unauthorized
sets, including:
-unauthorized fixation of broadcasts,
Right of Reproduction
SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SECRIEME: i cenmamrr s AT a Commentson SCCR2Y6 o eeoemocoa-
(South Africa and Mexico) (South Africa and Mexico) Comments by India _. Comments by Brazil, Monaco, Comments by Senegal
Article9 Articled Article6 Switzerland
(1) Broadeasting organizations shall enjoy Alternative A {v) and (vi) evidence that not only ARTICLE7
the exclusive right of authorizing the direct or Broadcasting organizations shall enjoy | symbols but also contents are Broadcusting organizations shall
indirect reproduction, in any manner or form, the right to authorize: covered. enjoy appropriate and effective
of fixations of their broadcasts, i i jndi i protection against any unauthorized
inany manngr or form, of fixations of acts, including:
their broadcast signal -unauthorized reproduction of their
broudeasts following their fixation,

(2) Any Contracting Party may, in &
notification deposited with the Director
General of WIPO, declare that it will establish
for the broadcasting organizations, instead of
the exclusive right of authorizing provided for
in paragraph (1), the following rights:

(i) broadcasting organizations shall enjoy
the exclusive right of authorizing the
reproduction of their broadeasts from
fixations made pursuant to Article 14 when
such reproduction would not be permitted by
that Article or otherwise made without their
authorization, and

(i) reproduction, without the consent of the
broadeasting organizations, of fixations of
their broadcasts other than those referred t in

subparagraph (i) shall be prohibited.

13




Right of Distribution

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCR/23/6 Comments on SCCR/23/6
(South Africa and Mexico) (South Africa and Mexico)  hewmmzammo oz eesnan s noaes s e o LT T T Comments by Senegal -
Articlel0 Article6 Article Comments by India Comments by Brazil, Monaco, ﬁ Comments by Senegal

{1) Broadcasting organizations shall
enjoy the exclusive right of autherizing
the making available to the public of the
original and copies of fixations of their
broadcasts, through sale or other transfer
of ownership.

Alternative A
Broadcasting orgunizations shall enjoy
the right to authorize:

This (iv) goes much beyond the
scope of signal protection (post
fixation rights) and hence to be
deleted.

ARTICLE6&T

Broadcasting organizations shall
enjoy the following rights in their
brondcasts:

- the exclusive right to distribution;

Broadeasting organizations shall
enjoy appropriate and cffective
protection against any unauthorized
acts, including:

~unauthorized distribution to the
public,

(2) Nothing in this Treaty shall affect
the freedom of Contracting Parties 1o
determine the conditions, if any, under
which the exhaustion of the right in
puragraph (1) applies after the first sale or
other transfer of ownership of the original
or a copy of the fixation of the broadcast
with the authorization of the broadcasting

XY
(3) Any Contracting Party may, in a
notification deposited with the Director
General of WIPO, declare that it will
estblish protection for the broadeasting
organizations, instead of the exclusive
right of authorizing provided for in
paragraph (1), by providing that the
distribution to the public and importation,
without the consent of the broadeasting
organizations, of reproductions of
unauthorized fixations of their
brondeasts, shall be prohibited.




Right of Transmission Following Fixation

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) BEENAYE, Iobywrasl 1) I LIRS Commentson SCCR/23/6_ _  _____________________..
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articlell Articleb Articled Switzerland
[ Alternative 11.1 (1) Broadcasting organizations shall Broadcasting organizations shall enjoy ARTICLE6&T
(1) Broadeasting organizations shall enjoy the exclusive right to authorize: the right to authorize: Broadeasting organizations shall enjoy

the following rights in their broadcasts:

enjoy the exclusive right of authorizing | (i) the communication of their

| the transmission by any means for the broadcast signals to the public, by any - the exclusive right to the post-fixation
| reception by the public of their broadcasts | means, including the making available wransmission, by any means, of their
broadcasts, for reception by the public;

following fixation of such broadcasts. to the public of fixations of the

broadcast signal in such a way that
gni y Broadeasting organizations shall enjoy

(2) Any Contracting Party may, in a members of the public may access them ; fect] ;
notification deposited with the Director | from a place and at a time individually %!”Mna_n ._._._c_“.._a&sum ?uﬁﬂﬁ:
Gieneral of WIPO, declare that it will chosen by them; “.MM_,_..E. n...q ot
establish protection for the broadcasting .=E£==w.zuna post-fixation
organizations, instead of the exclusive trunsmission,

right of authorizing provided for in
paragraph (1), by providing that the
transmission, without the consent of the
broadcasting organizations, of their
brondeasts from unauthorized fixations of
their broadcasts shall be prohibited.

Alternative 11.2

(1) Broadcasting organizations shall
enjoy the exclusive right of authorizing
the transmission by broadcasting or
cablecasting, excluding over computer
networks for the reception by the public
of their broadcasts following fixation of
such broadcasts.

(2) Any Contracting Party may, ina
notification deposited with the Director
General of WIPO, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive
right of authorizing provided for in
paragraph (1), by providing that
broadeasting or cablecasting, without the
consent of the broadeasting organizations,
of their broadeasts from unauthorized
fixations of their broadcasts, shall be
prohibited,




Right of Making Available of Fixed Broadeasts

'SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCR/23/6 Comments on SCCR/23/6
(South Africa and Mexico) (South Africa and Mexico) [ Comments by india | Comments by  Brazil, Monaco, | Comments by Senegal
Articlel2 Article6 Articleb ms_w.uo_._n._n ' o ' -

org s sha Alternative A . ARTICLEG

nis shal (1) B ....-..u,..d...._._
1 - .&.ﬁﬁ exclusive right to rize; Broadcasting organizations shall enjoy Broadeasting organizations shall
sublic of theiz | (i) The communication of their the right to authorize: enjoy the following rights in their
_ broadcast signals to the public, by any (i) the communication of their broadcast broadcasts:
| availa signals to the public, by any means, - the right to make available
Fthe including the making available to the fixations of broadcasts;
tha public of fheir broadcas: signals in such a

i may access them | way that members of the public may
Tom & place and at  individually | access them from a place and st a time
chosen by them; individually chosen by them;

Alternative B
(1) Broadcasting organizations shall

(2) Any Contracting Party may, n i
notification deposited with the Director
General of WIPQ, declare that it will
establish protection for the broadcasting
organizations, instead of the exclusive
right of authorizing provided for in
paragraph (1), by providing that the
making available to the public, without
the consent of the broadcasting
organizations, of their broadcasts from
unauthorized fixations, by wire or
wireless means, in such a way that
members of the public may access them
from a place and at a time individually
chosen by them, shall be prohibited.




Protection in Relation to Signals Prior to Broadcasting

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCRIGrdl e M e, et a Comments on SCCR23/6 ..o oeeocnn-
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Article13 Articleb Article6 Switzerland
Alternative 13.1 Alternative 4 Comment by Switzerland;
Broadeasting organizations shall enjoy (1 ) Brondeasting organizations shall Broadeasting organizations shall enjoy Request for a precise definition of
adequate and effective legal protection enjoy the exclusive right to authorize: the right to authorize: the term “pre-brondeast signal”

against any acts referred to in Article 6 to
12 of this Treaty in relation to their
signals prior 1o broadeasting.

(iil) The use of a pre-broadcast signal
intended for them.

(vii) the use of a pre-broadcast signal
intended for them;

Alternarive 13.2

Contracting Parties shall provide
adeguate and effective legal protection in
relation to their signals prior to
broadeasting: The means of the protection
granted by this Article shall be governed
by the legislation of the country where
protection is claimed.

(2) With respect to the acts under
paragraphs (1)(i) and (iii), in this
article, it shall be n matter for domestic
law of the Contracting Party where
protection of this right is claimed to
determine the conditions under which it
may be exercised, provided that such
protection is adequate and effective.

Alternative B

(1) Broadcasting organizations shall
enjoy the right to authorize:

(i) The use of pre-broadcast signal.

(2)With respect to the acts under

paragraphs (1)(if) and (iii), in this
article,

it shall be a matter for domestic law of

the Contracting Party where protection
of

this right is claimed to determine the

conditions under which it may be

exercised, provided that such protection

is adequate and effective.




(1) Contracting Parties may, in their
national legislation, provide for the same
kinds of limitations or exceptions with
regard to the protection of broadeasting

| organizations as they provide for, in their
| national legislation, in connection with the

protection of copyright in literary and
artistic works, and the protection of refated
rights.

(2) Contracting Parties shall confine any
limitations of or exceptions to rights
provided for in this Treaty to certin
special cases which do not conflict with a
sormal exploitation of the broadcast and do
not unreasonably prejudice the legitimate
interests of the broadeasting organization.

ay, in its | (1) Any Contracting State may, in its
ns, provide for domestic laws and regulations, provide for
_._:.....,..,..annu".guaﬂynﬁdﬁmﬁga&v«

this Treaty_as regards:
(i) private use;
(ii) use of short excerpts in connection
with the reporting of current events;
(iii) use solely for the purposes of
education and scientific research.

(2) Notwithstanding the contents of
paragraph (1) of this Article, any

s | Contracting State may, in its domestic laws

and regulations, provide for same or further
limitations or exceptions as are applied in

connection with {he proection of copyright

pind | inconvrightable works to the extent such

exceptions and limitations are confined to
special coses that do not conflict with the
normal exploitation of the broudeast signal
and do not uarggsonablg prejudice the
legitimate interests of the broadcasting
organization.

With regard to Article 7, on
limitations and exceptions, the
Principality of Monaco is of the
view that exceptions relating to
the use of broadeast signals for
educational purposes must be
designed 10 strengthen
educational or research usage, in
order to ensure access to content
for teachers and rescarchers.
This aim should be clearly stated
in the text; the terms “short
excerpts” and “current events”
need to be defined in order to
avoid any problems regarding
interpretation.

Limitations and Exceptions
SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) rea G R — Comments on SCCR236________________
Articlel4 (South Africa and Mexico) (South Africa and Mexico) Comments by India | Comments by Brazil, Monaco, Comments by Senegal
Article7 Article7 Switzerland
Alrernative 14.1 Comment by Monaco ARTICLES

The following uses of broadcasts
are permitted without requiring the
authorization  of  broadcasting
organizations: private use; the use
of short excerpts in connection with
the reporting of current events; usc
for the purposes of education and
scientific research,

Comments on article 8:

Provision must be made for
limitations and exceptions that
respond to the legitimate needs of
visually impaired persons, as well
s to the needs of archive services
and libraries, provided that these
limitations and exceptions do not

conflict  with the  normal
exploitation of broadeasts, or
unjustifiably prejudice the

legitimate interests of broadcasting
organizations,

To the same end, the need to protect
the interests of content owners must
be taken into account.

Grounds:

The implementation of the World
Intellectual Property Organization
Development Agenda.




Term of Protection

(1) Comtracting parties may provide in
its national law the term of protection 10
be granted to the beneficiaries under this
treaty,

(2) Notwithstanding the contents of
paragraph (1), such a term of protection
shall not be in conflict with the normal
exploitation of the broadcast signal and
do not unreasonably prejudice the
legitimate rights of the broadcasting
organizations nor the rights holders.

Alternative C
No such provision,

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCR/23/6 Comments on SCCR/23/6
— Bonti Africn 496 Mesiend o R S (e Comments by india [ Commenis by Brazl, Monaco, |~~~ Comments by Senegal
Switzerland
| Alternative 15.1 Delete this article since there isno | Comment by Monaco; ARTICLE9
The term of protection to be granted to need for fixing term as only signal | The term of protection pravided for | The term of protection granted to
broadcasting organizations under this is protected. under Article 8 seems much too | broadcasting organizations under
| Treaty shall last, at least, until the end of vague. The Principality of Monaco | this Draft Treaty must last for a
a period of 50 years computed from the Hwncmmﬁm:uaw_wﬁgﬂa minimum period of 50 years
end of the year in which the broadcast e .n__-._c_n%«, EH.«Bn__H e computed from the date on which
took place. n_ A __E. ting uoh_.oﬂ S S hiing the broadcast was first
inrssingly wnsnton i .| S0P o
January 1 of the calendar year
following the first communication,
e edto | The term of protection to be granted to
broadeasting organizations under this
Treaty shall last for a minimum period
of 20 years computed from the end of
the year in which the broadcast signal
was broadeast.
Alternative B




Obligations Concerning Technological Measures

SCCR/24/3(Japan)

Articlel6

SCCR/24/5 (SCCR/23/6 rev.)
{South Africa and Mexico)

a1 A T Comments on SCCR236 o oeooaanas
(South Africa and Mexico) Comments by India Comments by Brazil, Comments by Senegal
Article9 Monaco,Switzerland

(1) Contracting Parties shall provide There is no need for TPM or ARTICLE 10

adequate legal protection and effective RMI since this relate to The Contracting Partics must provide

legal remedies aguinst the circumvention | protecting content. What is adequute legal protection and cffective legal

hat | of effective technological measures that | needed is the protection to the remedies against any attempt to circumvent,
a6 in | are used by broadeasting organizations in signal. We may argue for or circumvention of, technological

connection with the exercise of their replacing this and the next article protection measures implemented by

rights under this Treaty and that restrict | with the following: broadeasting organizations in connection

acts, in respect of their broadcast siguals. with the exercise of their rights under the

that are not authorized by the Protection of Encryption and provisions of this Draft Treaty.

broadcasting organizations concerned or information relevant for The aim of these technological measures is

are not permitted by low. protection 10 restrict acts, in respect of their brondcasts,
Comracting Parties shall provide that are not authorized by the broadeasting
adequate and effective legal organizations concerned, such as:
protection ngainst: - the decoding of encrypted signals;
(1)unauthorized decryption of an - the reception, distribution and
enerypted broadcast; communication to the public of such
(2)removal or alternation of any program-carrying signals, without the
electronic information relevant authorization of the broadeasting
for the application of the organization concerned;
protection of the broadcasting - purticipation in the manufacture, import,
organizations . sale or any other act making available

device or system capable of decoding an
encrypted signal,

Comments on Article 10:

The use of technological protection
measures should in no way constitute an
obstacle 10 access to broadcast programs for
visunlly impaired persons, archive services
or libraries.

(2) Without limiting the foregoing,
Contracting Partics shall provide

adequate and effective legal protection

against]

(i) unauthorized decryption of an
encrypted broadcast signal;

(i) removal or alteration of any

electronic information relevant for the

application of the protection of the
broadcasting organizations.
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Obligations Concerning Rights Management Information

SCCR/24/3(Japan)

Articlel?

SCCR/24/5 (SCCR/23/6 rev.)
(South Africa and Mexico)
Articlel0

BECRRMS = | eaescecie—cene-unaah Commentson SCCR236 ________________________.
(South Africa and Mexico) Comments by India Comments by Brazil, Comments by Senegal
Articlel0 Monaco, Switzerland
(1) Contracting Parties shall provide | Delete this article. ARTICLE 11

adequate and effective legal remedies

ning | against any person knowingly performing

uny of the following acts knowing, or
with respect to civil remedies having

teasonable grounds to know, that it will

induce, enable, facilitate or conceal an
infringement of any right covered by this
Treaty:

The Contracting Parties shall provide adequate
and effective legal remedics ngainst any person
knowingly performing any of the following acts,
or having reasonable grounds to think that it will
induce, enable, facilitate or conceal an
infringement of a right:

the removal or alteration of electronie rights
management information without authorization;
the distribution or import of broadcast signals for
distribution, transmission or communication to the
public, without authorization, knowing that
electronic rights manngement information has
been removed from or altered in the broadeast
signal or prior to broadeast without authorization.

(i) to remove or alter any electronic
rights management information without
suthorization;

(it} to distnbute or import broadcast
signals for distribution, retransmission or
communication to the publie,
broadcasting, or making available 1o the
public. without authorization, knowing

| that electronic rights management

information has been, removed from or
altered in the broadcast signal or the

signal prioco broadeast without

authorization,

(2) Asused in this Article, "rights
management information” means
information which identifies the
broadcasting organization, the broadcast
signal, the owner of any right in the
broadcast signal, or information about the
terms and conditions of use of the
broadcast signal, and any numbers or
codes that represent such information,
when any of these items of information is
attached to or associated with the
brordcast signal or the signal prior to
broadcast or its use in accordance with
Article 6.

22




SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCRMBE: = 020 wmpEoys [ T Comments on SCCR/23/6 . __.
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articlel8 Switzerland
The enjoyment and exercise of the rights _
provided for in this Treaty shall not be |
subject to any formality, _
Reservations
SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCRA236 | e eeeeaean Comments on SCCR23/6 ..
(South Africa and Mexico) (South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articlel9 Switzerland

Reservations to this Treaty shall be
permitted only according to the
provisions of Articles 4(3),7(3), 9(2).
10(3), 11(2)and 12(2),
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Application in Time

SCCR/24/3(Japan) SCCR/24/5 (SCCR/23/6 rev.) SCCR/23/6 (o S S =1 ] 4 - 1 CommentsonSCCR/236. .. . ..
(South Africa and Mexico) (South Africa and Mexico) Comments by Indis Comments by Brazil, Monaco, Comments by Senegal
Article20 Switzerland
N Alternative 20.1 ARTICLEI3
(1) Contracting Parties shall apply the The Contracting Parties shall
provisions of Article 18 of the Berne implement the provisions goveming
Convention, mutatis mutandis, to the the application of the present Draft

rights of broadcasting organizations
provided for in this Treaty.

(2) The protection provided for in this
Treaty shall be without prejudice to any
acts committed, agreements concluded or
rights acquired before the entry into force
of this Treaty for each Contracting Party.

Alrernative 20.2

(1) Contracting Parties shall accord the
protection granted under this Treaty ©
fixed broadeast that exists at the moment
of the entry into force of this Treaty and
to all broadcastings that oceur after the
entry into force of this Treaty for each
Contracting Party

(2) Nowwithstanding the provisions of
paragraph (1), a Contracting Party may
declare in & notification deposited with
the Director General of WIPO that it will
not apply the provisions of Articles 6 1o
12 of this Treaty, or any one or more of
those, to fixed broadcasts that existed at
the moment of the entry into force of this
Treaty for each Contracting Party. In
respect of such Contracting Party, other
Contracting Parties may limit the
application of the said Articles to
broadeasting that occurred after the entry
into force of this Treaty for that
Contracting Party

Treaty in the case of broadcasts
made prior to the entry into force of
the Treaty and which are still
covered by the term of protection
and in the case of broadcasts made
following the entry into force of the
Treaty.

Comments:

‘The proposal complies with the
provisions of Article 18 of the
Beme Convention for the
Protection of Literary and Artistic
Works, mutatis mutandis, reflected
in Article 13 of the WIPO
Copyright Treaty (WCT) and
Article 22 of the WIPO
Performances and Phonograms
Treaty (WPPT).




Provisions on Enforcement of Rights

SCCR/24/3(Japan)
Article21

SCCR/24/5 (SCCR/23/6 rev.)
(South Africa and Mexico)
Articlel]

Sccraye . Commentson SCCR23/6 _ _____ _____ . ......
(South Africa and Mexico) Comments by India Comments by Brazil, Monaco, Comments by Senegal
Articlell Switzerland
1. Contracting Parties undertake to ARTICLE 12
adopt, in accordance with their legal PROCEDURES AND
nsure | systems, the measures necessary to ensure SANCTIONS
the application of this Treaty. As a part of their national

legislations, the Contracting Parties
shall adopt procedures designed to
ensure that the rights granted by
this Draft Treaty are respected so as
to permit effective action against
any act conflicting with_the rights of
broadcasting organizations, including
efficient remedies to prevent
infringements,

it [(2) Contracting Parties shall ensure that

enforcement procedures are available
under their law so as to permit effective
action ngainst any act of infringement of

Sohbs ox skl o
covered by this Treaty, including
expeditious remedies to prevent
infringements and remedies which
constitute a deterrent 1o further
infringements.

[Notes for reference]

® The shaded portion highlights the provisions which are the same or almost same between SCCR/24/3 and SCCR/24/5.
® The underlined portion in the shaded area indicates the difference in wording between the two.
® The double-underlined portion in SCCR/23/6 indicates the parts different from SCCR24/5,

® The provisions in italics are included for reference only to contrast SCCR/24/3 and SCCR/24/5.




—— — - . - T———

ST Gy DA T i sl TR e m T llirl ol |
ia.ﬂ!lﬂ.l‘ﬂh“ﬂlli!]'ﬂl.lu ]

Ly TRl e m el el NN TI_CE gt peeiipes moiialemeenl W

Pinr e pem T 5205 TF i ame st sl et 1 eepll m ety il &



