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Measures to ensure compliance with prior informed consent and mutually agreed terms

Draft recommendation submitted by the Co-Chairs of the contact group
The Ad Hoc Open-ended Working Group on Access and Benefit-sharing.
Having examined the compilation of information provided in document UNEP/CBD/WG-ABS/4/5,

Noting that the development of measures to support compliance with the prior informed consent of the Contracting Parties providing genetic resources, [derivatives, products, and associated traditional knowledge,] including countries of origin of genetic resources in accordance with Article 2 and Article 15/3 of the Convention, and mutually agreed terms on which access was granted, in Contracting Parties with users, under their jurisdiction, is at different stages in different countries,

Recognizing the ongoing work  on issues regarding the interrelation of access to genetic resources and disclosure requirements in intellectual property rights applications, 

[Recalling the terms of Article 16/2 and 16/5 of the Convention and other relevant decisions, and of decision VII/19 D],

Recommends that the Conference of the Parties at its eighth meeting:

1.
[Reiterates the terms of Article 16/2 and 16/5 of the Convention and other relevant decisions, and of decision VII/19 D and notes that the international regime negotiations shall consider disclosure of origin/source/legal provenance in intellectual property rights application;]
2.
Invites Parties and Governments and relevant stakeholders to continue taking appropriate and practical measures to support compliance with prior informed consent of the Contracting Parties providing genetic resources, [derivatives, products, and associated traditional knowledge,] including countries of origin of genetic resources in accordance with Article 2 and Article 15/3 of the Convention, and mutually agreed terms on which access was granted;

3.
Invites [relevant organizations such as FAO, UNCTAD, UNEP, UPOV, WIPO and WTO] [WIPO, UNCTAD and other relevant international organizations] to address and/or continue their work on issues regarding the interrelation of access to genetic resources, [derivatives and associated traditional knowledge, and benefit sharing] and disclosure requirements in intellectual property rights applications, taking into account the need to ensure that this work is supportive of and does not run counter to the objectives of the Convention on biological diversity[, and is without prejudice to the negotiations of the international regime];

4.
Requests the Working Group at its fifth meeting to further consider measures to ensure compliance with prior informed consent of the Contracting Parties providing genetic resources and mutually agreed terms on which access was granted, including the issue of disclosure of origin/source/legal provenance [, as one of the possible elements to be considered for inclusion in the international regime, in accordance with the annex to decision VII/19 D;]

5.
[Notes the progress in international discussions regarding disclosure of origin/source/legal provenance in intellectual property rights applications, in particular in the framework of the Doha round of negotations of the World Trade Organization, and requests the Executive Secretary to renew the request for accreditations of the CBD as an observer at the WTO TRIPS Council.]
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