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Other approaches, as set out in decision VI/24 B, including consideration of an international certificate of origin/source/legal provenance 
Draft recommendation submitted by the Chair
The Ad Hoc Open-ended Working Group on Access and Benefit-Sharing, 

Recognizing that an international certificate of origin/source/legal provenance could be an element of an international regime on access and benefit-sharing, and deserves further examination,
Having considered the views of Parties, Governments, relevant international organizations, indigenous and local communities and all relevant stakeholders on the possible form and intent of an international certificate of origin/source/legal provenance (UNEP/CBD/WG-ABS/4/4), and taking note of the progress made,
Having compiled the list of potential rationale, needs and objectives, desirable characteristics/features, implementation challenges, including costs and legislative implications, as annexed to the present recommendation, on the understanding that the list is not formally agreed, is not meant to be exhaustive and is meant to provide practical indications for further work,
Recommends that the Conference of the Parties at its eighth meeting:
(a)
Decides to establish a regionally balanced ad hoc technical expert group, consisting of Party-nominated experts, to elaborate possible options for form and intent, practicality, feasibility and costs, for achieving the objectives of Article 15 and 8(j), of an international certificate of origin/source/legal provenance, and to develop terms of reference for this group.  The group should submit the report of its work to the Ad Hoc Open-ended Working Group on Access and Benefit-sharing at its fifth meeting;
(b)
Invites Parties, Governments, relevant international organizations, indigenous and local communities and all relevant stakeholders including the private sector to undertake further work, including through research and submission of views, on the possible options for the form, intent, practicality, feasibility, costs, and functioning, for achieving the objectives of Article 15 and 8(j), of an international certificate of origin/source/legal provenance, including consideration of certificate models, based, inter alia, on the list annexed hereto, as an input for the work of the ad hoc technical expert group.
Annex

List of potential rationale, needs and objectives, desirable characteristics/features, implementation challenges, including costs and legislative implications of an International Certificate of origin/source/legal provenance as a possible element of the international regime on access and benefit-sharing 
Rational, need and objectives may include, inter alia:
· Increase transparency and traceability throughout the whole chain of the access and benefit‑sharing process

· Provide legal certainty to users, and thus contribute to build trust among users and providers
· Help ensure compliance with the provisions of the Convention and national access laws of Parties providing genetic resources, including countries of origin, in accordance with Articles 2 and 15 of the Convention, including prior informed consent, mutually agreed terms and benefit‑sharing
· Facilitate cooperation in enforcement and compliance

· Not impede basic research
· Provide incentives for implementing national systems of issuance

[May be one means, if required/applicable under national legislation, to comply with disclosure requirements [in intellectual property rights applications]] [If national legislation so requires, could be one means to comply with disclosure requirements in intellectual property rights applications]
Potential characteristics/features may include, inter alia:

· Integrity of the system at national and international levels 

· Internationally recognized standard
· The authorization for access issued by the national authority of the [country of origin], may be internationally recognized as an certificate
· Simple and standard or compatible format or formats providing relevant information related to prior informed consent and mutually agreed terms 
· Issued by official nationally designated competent authority

· Flexibility to cover both genetic resources [and derivatives, products and information,] and associated traditional knowledge
· Easily verifiable

· [Minimum checkpoints]
· Information exchange mechanisms, for instance through the clearing-house mechanism of the Convention
· Traceability throughout the whole chain of the access and benefit-sharing process

· Ability to differentiate between commercial, non-commercial and research purposes throughout the whole chain of the access and benefit-sharing process
· Reasonable transaction costs and low administrative costs
· Enable stakeholder feedback and provide for regular review as appropriate
Implementation challenges: practicality, feasibility and costs at national and international levels, and evaluation criteria, may include, inter alia:
· [Need for an international legal framework that recognizes internationally the certificates issued by [countries of origin] [Parties providing genetic resources, including countries of origin, in accordance with Articles 2 and 15 of the Convention,] to certify compliance with national access legislations]
· [Limits of “one size fits all” approaches] 

· Assessment of feasibility and costs of implementation/operation/transaction of different systems and design options at national and international levels

· feasibility of streamlining tasks among different governmental departments/agencies

· [Challenges associated with extracts/derivatives of genetic resources]
· Options and limitations of using of elements of existing systems (e.g. the Convention on International Trade in Endangered Species of Wild Fauna and Flora)
· [Existence of national access and use legislations as preconditions for the operation and enforcement of the certificate system]
· Evaluate paper-based versus electronic systems

· Practicality/feasibility for basic scientific research

· Evaluate practicality/feasibility against commercial practices

· [Need for practical implementation studies in different countries and in different sectors]
· Potential interface with existing intellectual-property law

· [The interface with the standard material transfer agreement under the multilateral system of the FAO International Treaty on Plant Genetic Resources for Food and Agriculture] [The standard material transfer agreement under the multilateral system of the FAO International Treaty on Plant Genetic Resources for Food and Agriculture should be excluded from the proposed certificate requirements] 
-----

/…



