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Introduction 
 
1. After many years of IPR enforcement work and experience at the WCO, the 

SECURE Working Group was established by the Council in June 2007.  It was formed 
as the successor to the existing WCO Working Groups dealing with IPR issues, with the 
aim of rationalizing the WCO�s work in IPR matters, as well as maintaining and further 
developing the Provisional SECURE Standards approved by the Council in June 2007 
(see Council Minutes, Doc. SC0082, paragraph 139).  The SECURE Working Group 
acts under the immediate direction of the Policy Commission, to which it reports on its 
work after having advised the Permanent Technical Committee and the Enforcement 
Committee, as appropriate. 

 
2. The First SECURE Working Group Meeting to further develop the Provisional 

SECURE Standards took place on 18 and 19 October 2007 (see SECURE Working 
Group Report - Doc. LS0004E).  The results of that Meeting were reported to the Policy 
Commission at its December 2007 session.  The Policy Commission took note of the 
SECURE Working Group Report (see Doc. SP0264, paragraphs 131 to 156). 

 
3. The Second and Third SECURE Working Group Meetings to further develop the 

Provisional SECURE Standards took place from 11 to 13 February 2008 and 
on 24 and 25 April 2008.  The report of the February meeting and the draft report of the 
April meeting are appended hereto as Annexes III and IV respectively. 

 
Current position 

 
4. At its First, Second and Third Meetings, the SECURE Working Group further 

refined the SECURE document on voluntary standards for IPR enforcement by Customs 
under national legislation. The current draft of the Provisional SECURE Standards is 
appended hereto at Annex I. 

 
5. This shows that the SECURE Working Group has reached consensus on an 

updated version of the Provisional SECURE Standards, except for three Standards 
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found in Section I of the document, entitled �IPR Legislative and Enforcement Regime 

Development� : 
 

A. Standard 1 - Two alternative texts are proposed.  Both texts are bracketed and 
the SECURE Working Group seeks the endorsement of one of the bracketed 
proposals by the Policy Commission. 

 
Standard 1 
 
[Customs Administrations should have the authority to enforce IPR according to 
national legislation against goods which are deemed to be under Customs control 
whenever such goods are suspected of infringing IPR. 
 
Wherever national law permits these enforcement activities are to apply to : 
 

 Import; 
 Export; 
 Transit; 
 Warehouses; 
 Transhipment; 
 Free zones; 
 Duty free shops] 

or 
 
[Customs Administrations should have the authority to enforce IPR according to 
national law against goods which are imported and deemed to be under Customs 
control whenever such goods are suspected to be pirated or counterfeited.] 
 

B. Standard 3 - After the first sentence on which there is consensus, there is a 
second proposed sentence - in square brackets - that deals with imports 
hazardous to public health and safety or imports that incorporate intellectual 
property rights granted in contradiction of legislation governing access to 
biodiversity or traditional knowledge.  The SECURE Working Group seeks 
guidance from the Policy Commission concerning possible inclusion of this 
language. 
 
Standard 3 
 
Customs Administrations should have clear and transparent procedures for all 
aspects of intellectual property rights enforcement. 
 
[The application of IPR laws with regard to de minimis imports shall not apply to 
goods which are hazardous to public health and safety such as counterfeit 
medicines, some motor vehicle parts like brake pads etc., nor to goods that 
incorporate IPRs granted in contradiction with the legislation governing access to 
biodiversity or traditional knowledge.] 
 

C. Standard 13 - A new Standard on biodiversity or traditional knowledge has been 
proposed but it has been included in square brackets as there was no consensus 
within the SECURE Working Group to include such a new Standard. 
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[Standard 13 
 
Customs Administrations should have the legal authority to act, pursuant to an 
order by competent authorities, to suspend the release of goods that incorporate 
IPRs that infringe the legislation governing access to biodiversity or traditional 
knowledge.] 

 
6. The last �non consensus� item in the SECURE standards is a phase in the 

footnote that explains the term �standards� : 
 

* The standards are voluntary and do not prejudice the flexibilities provided for by 
existing international agreements to which the WCO members are parties, 
including the WTO TRIPs Agreement [and the WIPO Development Agenda]. 
 

The SECURE Working Group seeks guidance from the Policy Commission on inclusion 
or exclusion of the bracketed phrase - �and the WIPO Development Agenda�. 
 
Related to this is a text maintained in brackets in paragraph 3 of the Introduction to the 
Provisional SECURE Standards document : 
 
[Customs Administrations� work in the intellectual property domain should comply with 

the WIPO Development Agenda.] 
 

7. In view of concerns about WCO activities in the area of IPR enforcement raised by 
some WCO Members, the Secretariat has sought and received a legal opinion on : 
(i) whether, in drafting the Provisional SECURE Standards, the WCO has complied with 
its terms of reference; and (ii) whether these standards are compatible with the WTO 
TRIPS Agreement and with the WTO�s role in this area.  This legal opinion is set out at 
Annex II hereto.  The legal opinion concludes that : 

 
- the adoption of standards of this kind falls entirely within the Organization�s terms 

of reference; 
 

- the legality of these standards is in no way affected by the existence of the TRIPS 
Agreement or by the WTO�s competence in this area; but 

 
- on the contrary, the SECURE standards appear to constitute a useful complement 

to the 1994 TRIPS Agreement. 
 

Conclusion 
 
8. The Provisional SECURE Standards document is a living document which WCO 

Members expect will evolve and improve over time as Customs administrations gain 
more experience and develop better procedures for fighting IPR violations. 

 
9. The Policy Commission is requested to examine the Provisional Standards 

Employed by Customs for Uniform Rights Enforcement (SECURE) as set out at Annex I 
hereto, particularly the texts in square brackets, and if appropriate to recommend them 
to the Council for adoption. 

 
 
 

x x x 
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INTRODUCTION 
 
1. Violations of intellectual property rights (IPR) are a serious and growing threat to 

the health, safety and economic interests of the entire world.  Counterfeit and pirated 
goods that infringe legitimate intellectual property rights are produced, transported, 
distributed or sold in every country throughout the world.  The globalization of 
counterfeiting and piracy poses a very real and growing threat to both developed and 
developing countries.  Counterfeiting and piracy are serious threats to consumer health 
and safety, tax revenue, and innovation that is essential to economic development.  In 
terms of products which expose the public to serious health and safety risks, there have 
been cases of counterfeit products that were manufactured from inferior, inactive or 
dangerous ingredients or auto and aircraft parts which do not meet safety standards.  
These examples are unfortunately not exhaustive as many fake products may have 
dangerous characteristics.  The theft of intellectual property rights deprives 
governments of tax revenues that could be used for programmes to benefit their citizens, 
but instead fund the illegal activities of organized criminal groups to the detriment of 
society.  Countering IPR infringements is a priority in various international 
organisations. 

 
2. With their critical role in controlling and administering the cross-border movement 

of goods in international trade, Customs administrations are perfectly positioned and 
have an important role in interdicting and disrupting the illicit trade in goods that infringe 
intellectual property rights. 

 
3. In order to better co-ordinate Customs worldwide efforts to interdict and disrupt the 

illicit trade in IPR-infringing goods, the World Customs Organization (WCO) has 
developed provisional standards to be employed by Customs for uniform rights 
enforcement (SECURE), to promote improved border enforcement of intellectual 
property rights.  The WCO is offering provisional standards, procedures and best 
practices that will prove effective in a co-ordinated global effort to suppress the illicit 
trade in goods that violate intellectual property rights. The provisions in the SECURE 
document are offered as voluntary standards which WCO Members may choose to 
adopt or adapt, either in whole or in part, in accordance with the legislation, policies, 
practices and legal systems in force at the national or international level. [Customs 
Administrations� work in the intellectual property domain should comply with the WIPO 
Development Agenda]. As counterfeiting and piracy are a growing and ever-evolving 
problem, SECURE will be a living document that will change and evolve to meet the 
counterfeiting and piracy challenges of the future.  In the fight against counterfeiting and 
piracy, the WCO and its Member Customs administrations will make use of and improve 
existing WCO tools that address IPR issues, such as the WCO Model IPR Legislation, 
WCO Risk Management Guidelines, the IPR Diagnostic Survey and the WCO IPR 
e-learning module.  The border control provisions of the WCO�s Revised Kyoto 

Convention on Customs procedures, the border control standards of the WCO SAFE 
Framework and the WCO Integrated Border Management Guidelines will be used to 
strengthen our anti-counterfeiting efforts.  The Customs Enforcement Network (CEN) 
and its communication tools will be used for the timely transmission of information to fight 
the illicit trade in counterfeit goods. 
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4. The WCO will co-operate and co-ordinate its IPR enforcement efforts with Interpol, 
WIPO, OECD, WHO and other regional or international organizations having IPR 
responsibilities.  WCO Member Customs administrations should co-ordinate their IPR 
enforcement efforts with any national governmental organizations having IPR 
responsibilities.  The WCO and its Member Customs administrations should interface 
with rights holders and private entities engaged in the fight against counterfeiting. 

 
5. There are four key activities identified in SECURE: (I) IPR Legislative and 

Enforcement Regime Development; (II) Cooperation with the private sector (II) Risk 
Analysis and Intelligence Sharing; (IV) Capacity Building for IPR Enforcement and 
International Co-operation.  There are targets and objectives related to each of the 
three areas contained in the document.  These targets and objectives will be pursued in 
consultation with WCO Members, intellectual property rights owners, and other public 
and private sector entities engaged in the fight against counterfeiting and piracy.  The 
three pillars on which these provisional IPR enforcement standards rest are : 

 
 Customs-to-Customs co-operation. 

 
 Customs/rights holders partnership. 

 
 Customs interface with other public and private entities engaged in the fight 

against counterfeiting and piracy. 
 
6. By promoting SECURE, the WCO will be supporting Customs IPR enforcement 

standards and best practices that have been recognized as effective by WCO Member 
Customs administrations, rights holders, and anti-counterfeiting entities which are 
essential to the development of effective worldwide anti-counterfeiting and piracy 
enforcement programmes.  The WCO and its Members recognize that the SECURE 
document is a living document that will be revised, amended and updated to stay abreast 
of the ever evolving counterfeiting and piracy problem while, at the same time, providing 
Customs administrations with new best practices to fight against counterfeiting and 
piracy. 

 
7. The WCO will promote SECURE to requesting Members by offering capacity 

building, and by monitoring and quantifying the results associated with implementation of 
these initiatives. 

 
8. The Secretary General has established a SECURE Working Group to supersede 

all other IPR-related groups at the WCO, and those affiliated with the WCO.  The 
SECURE Working Group is comprised of all interested WCO Members, members of the 
trade, trade representative organizations, rights holders and other appropriate 
observers.  It is recognized that Member Customs administrations and the trade 
participants may need to meet separately, as well as in joint sessions.  The SECURE 
Working Group will work with and through other WCO committees, as appropriate, 
before presenting its products and recommendations to the Policy Commission. 

 
 
 

* 
 

* * 
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SECTION I. IPR LEGISLATIVE AND ENFORCEMENT REGIME DEVELOPMENT 
 
9. Given the increase in IPR fraud, Customs authorities should extend their control 

prerogatives beyond goods entering their countries to include goods leaving or transiting 
their national territory.  It is equally important that Customs authorities be empowered to 
detain, seize, forfeit and dispose of goods that infringe intellectual property rights.  
These Customs prerogatives should be exercised at exportation, at importation, in transit 
(when health, safety or other risks are concerned), in free zones, and more generally 
whenever goods are under Customs supervision. 

 
10. Effective and efficient Customs IPR enforcement action necessarily depends upon 

a strong foundation of national laws and regulations.  The WCO will assist Members 
seeking to implement and/or improve legal provisions supporting their IPR enforcement 
efforts. 

 
11. In order to meet these objectives the WCO Secretariat will : 
 

 Maintain and update the WCO�s Model IPR Legislation. 
 

 Develop new legislative models that address the evolving IPR problem and give 
Customs the legal authority to act against IPR violations whenever infringing 
goods are under Customs supervision. 
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STANDARDS* 
 
Standard 1 
 
[Customs Administrations should have the authority to enforce IPR according to national 
legislation against goods which are deemed to be under Customs control whenever such 
goods are suspected of infringing IPR. 
 
Wherever national law permits these enforcement activities are to apply to : 
 

 Import; 
 Export; 
 Transit; 
 Warehouses; 
 Transhipment; 
 Free zones; 
 Duty free shops.] 

 
[Customs Administrations should have the authority to enforce IPR according to national law 
against goods which are imported and deemed to be under customs control whenever such 
goods are suspected of piracy and counterfeiting.] 
 
Standard 2 
 
National legislation may extend the scope of Customs IPR legislation from trademark and 
copyright to other intellectual property rights. 
 
Standard 3 
 
Customs Administrations should have clear and transparent procedures for all aspects of 
intellectual property rights enforcement. 
 
[The application of IPR laws with regard to de minimis imports shall not apply to goods which 
are hazardous to public health and safety such as counterfeit medicines, some motor vehicles 
parts like brake pads etc., nor to goods that incorporate IPRs granted in contradiction with the 
legislation governing access to biodiversity or traditional knowledge.] 
 
Standard 4 
 
With respect to requests from rights holders for Customs intervention, Customs 
Administrations should develop standardized application forms requesting information 
consisting of basic, standard data at a cost not exceeding the costs of the processing of the 
application.  Customs Administrations should take measures to safeguard sensitive 
information contained in such applications.  Customs Administrations should keep 
applications open and active for a period of not less than one year. The initial period should be 
extended by simple notification, including evidence of the continuing right and prima facie 
evidence of infringement. 
 
                                                
 
*  The standards are voluntary and do not prejudice the flexibilities provided for by existing international 

agreements to which the WCO Members are parties, including the WTO TRIPs Agreement [and the 
WIPO Development Agenda]. 
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Standard 5 
 
Customs Administrations should designate a central office or contact point to facilitate the 
lodging and handling of the requests for intervention. 
 
Standard 6 
 
Where national legislation provides for de minimis exemptions from IPR enforcement against 
infringing goods imported by travelling passengers, quantities of exempted goods should be 
as low as possible consistent with available resources. 
 
Standard 7 
 
Customs Administrations should have legal authority, in accordance with relevant 
international agreements, to act, either at the request of the rights holder, or upon their own 
initiative, to detain or suspend the release of goods in respect of which they have acquired 
prima facie evidence that an intellectual property right is being infringed while protecting the 
legal rights of all relevant economic operators. 
 
Standard 8 
 
Customs Administrations should adopt procedures enabling them to provide to rights holders 
free of charge samples of suspicious goods to determine the counterfeit nature of those 
samples. The rights holder making that request should bear the responsibility and the related 
costs for those samples. The liability for those samples then passes to the rights holder. 
 
Standard 9 
 
Customs administrations should have legal authority, where applicable and appropriate, to 
transmit to the rights holder information regarding the detention or the suspension of release 
of the goods. 
 
Standard 10 
 
Customs Administrations should establish measures to ensure the detention or seizure of 
goods infringing intellectual property rights.  Customs Administrations should ensure 
transparency in the procedures for detention and seizure. 
 
When authorized to dispose of goods that infringe intellectual property rights, Customs 
Administrations should establish measures to ensure their destruction under official 
supervision. In exceptional circumstances, if disposal other than destruction is being 
undertaken, Customs Administrations should establish procedures to ensure the detention or 
seizure of goods infringing intellectual property rights.  Customs Administrations should 
ensure transparency in the procedures for detention and seizure. 
 
When authorized to destroy goods that infringe intellectual property rights, Customs 
Administrations should establish procedures to ensure that such destruction occurs under 
official supervision. If national law permits the disposal of infringing goods by means other 
than destruction, and if such disposal is authorized, Customs Administrations should establish 
procedures to preclude injury to rights holders or members of the public. 
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Standard 11 
 
Customs Administrations should have the authority to detain, seize, move or transfer, where 
appropriate and applicable, IPR infringing goods and should avoid placing unreasonable 
burdens of storage and destruction fees on rights holders. 
 
Standard 12 
 
Member Customs Administrations which are empowered to make infringement 
determinations over seized IPR infringing goods should have the legal authority to impose 
deterrent penalties against entities knowingly involved in the importation/exportation of goods 
under Customs control which violate IPR laws. 
 
[Standard 13 
 
Customs Administrations should have the legal authority to act, pursuant to an order by 
competent authorities, to suspend the release of goods that incorporate IPRs that infringe the 
legislation governing access to biodiversity or traditional knowledge.] 
 
 
 
 

* 
 

* * 
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SECTION II. CO-OPERATION WITH THE PRIVATE SECTOR 
 
12. Co-operation between the private sector and Customs is fundamental in order to 

conduct the fight against counterfeiting and piracy. 
 
13. Access to Customs regulations by the private sector, in particular by small 

enterprises, as well as their obligation to respect Customs rules are two main goals to be 
achieved to ensure effective co-operation. 

 
14. In this context, the flow of information between the private sector and Customs 

should be improved. 
 
Standard 1 
 
The WCO and Customs Administrations should cooperate with the private sector to achieve 
better IPR enforcement. 
 
Standard 2 
 
Customs Administrations should adopt procedures to enable that rights holders to maintain 
strict compliance with Customs IPR enforcement procedures. 
 
Standard 3 
 
Customs Administrations should adopt measures to ensure that rights holders transmit timely 
and accurate information to Customs relating to the intellectual property rights for which they 
are seeking protection. Customs Administrations should also transmit to rights holders in a 
timely manner the information necessary to validate their rights. 
 
 
 
 

* 
 

* * 
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SECTION III. RISK ANALYSIS AND INTELLIGENCE SHARING 
 
15. As WCO Member Customs administrations face increasing resource constraints 

on the one hand and expanding trade and security responsibilities on the other, the 
development of effective procedures and strategies to combat IPR violations is crucial.  
Customs administrations should apply enforcement systems based on international best 
practices that use risk analysis and risk management to identify goods which pose 
potential risks. 

 
16. The WCO will encourage Member administrations to establish risk-based targeting 

measures and to promote intelligence-sharing programmes among WCO Members, 
optimally, using the Customs Enforcement Network (CEN). 

 
17. In order to meet these objectives the WCO will seek to : 
 

 Develop guidelines and standards regarding IPR targeting criteria for all modes of 
transport; 

 Develop guidelines and risk analysis techniques for enforcement of hard goods 
infringing IPR that are sold over the internet and imported; 

 Review and revise the WCO Risk Indicators Handbook on a regular basis to 
maintain its effectiveness; 

 Develop procedures for computer-based IPR risk assessment; 
 Develop procedures for post-entry audits for IPR violations; 
 Compile and share analytical and statistical data on IPR violations.  The WCO 

considers it vital to rely on the CEN system for data collection and information 
transmission in pursuing its efforts to fight counterfeiting and piracy. 
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Standard 1 
 
Customs Administrations should create and implement targeting criteria, in regard to their 
competences and legislation, that specifically combat counterfeiting and piracy in response 
to : 
 

 National illicit trafficking patterns; 
 Regional illicit trafficking patterns; 
 International illicit trafficking patterns. 

 
Standard 2 
 
Customs Administrations should utilize computer-based risk assessment and targeting tools 
to more effectively detect and control shipments posing a risk, thus facilitating Customs 
clearance of low-risk shipments. 
 
Standard 3 
 
Customs Administrations should implement techniques for the selection, control and detection 
of counterfeited goods moving by air, sea or land. 
 
Standard 4 
 
Customs Administrations should target the shipments to control by utilizing summary 
declarations and transport documents prior to Customs clearance. 
 
Standard 5 
 
Customs Administrations should consider setting up specialized teams for combating 
counterfeiting and piracy. 
 
Standard 6 
 
Customs Administrations should utilize any possible instruments designed to encourage 
increased co-operation among WCO Members and the Regional Intelligence Liaison Offices 
(RILOs) covering the six WCO Regions. 
 
Standard 7 
 
Subject to any limitations and obligations imposed by legislation or policy, Customs 
Administrations and the WCO, including RILOs, should exchange relevant information about 
IPR. Some methods of exchanging information will be given in the action plan. 
 
Standard 8 
 
Customs Administrations should use tools such as the WCO IPR e-learning programme and 
WCO anti-counterfeiting and piracy risk indicator handbooks to focus on risk analysis aimed 
at combating counterfeiting and piracy. 
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SUBJECTS TO BE TAKEN INTO ACCOUNT IN THE ACTION PLAN 
 

(Former indications of standard 7) 
 

 Set up information exchange networks among IPR experts from the various RILO 
units and national governments; 

 
 Utilize national contact points responsible for collating IPR information and 

directing controls at national level; 
 

 Establish procedures through which to collect information from the private sector 
as to product identification and information. 

 
 

INTERNET AND COUNTERFEITING 
 

 The importation of counterfeited goods through the postal systems or express 
couriers has considerably increased with the development of the Internet. 
Elaboration of a technical guideline would be useful to help Customs 
Administration facing this new kind of fraud. 

 
 
 

* 
 

* * 
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SECTION IV. CAPACITY BUILDING FOR IPR ENFORCEMENT AND 

INTERNATIONAL CO-OPERATION 
 
18. Recognizing that capacity building is necessary for most developing countries to 

effectively carry out enforcement against IPR infringements, Member developing 
countries may submit a letter of intent requesting assistance with capacity building, the 
details of which shall be set forth in the accompanying SECURE IPR Action Plan. 

 
Standard 1 
 
Customs Administrations should enhance co-operation with other Customs Administrations, 
utilizing relevant programmes and tools, particularly those developed by the WCO. 
 
Standard 2 
 
The WCO and Customs Administrations should co-operate with the private sector to improve 
capacity building activities for better IPR enforcement. 
 
Standard 3 
 
Customs Administrations should collaborate with the WCO in developing training 
programmes that address the needs of both rights holders and Members. 
 
 
 
 

* 
 

* * 
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FOLLOW-UP FOR IMPLEMENTATION 
 
19. In order to be fully effective, SECURE, which could be applied in modular form over 

time to take account of each Member�s legal and economic circumstances, must be part 

of a broader Action Plan (reflected in the WCO Strategic Plan for 2007/2008 
to 2009/2010 (Doc. SP0248) and the Annex hereto). This Action Plan could include 
provisions addressing : 

 
 Implementation of new technical measures and promotion of existing WCO Model 

Legislation and best practices of WCO Members via diagnostic and monitoring 
missions within the context of a capacity building programme. 

 
 Organization of targeted technical seminars on medicaments, consumer goods, 

spare parts, etc., as requested by Members. 
 

 Organization of awareness-raising meetings on IPR fraud for decision-makers in 
co-operation with other inter-governmental organizations (Interpol, WIPO, WHO). 

 
 Fostering closer co-operation with the OECD to improve statistical data in order to 

better quantify/qualify the scope of the IPR problem. 
 

 Production of Customs statistical reports containing technical analyses of 
contemporary trends. 

 
 Organization of future Global Congress sessions on the combating of 

counterfeiting and piracy. 
 

 WCO Secretariat rationalization and management of the various working groups 
addressing IPR issues. 

 
 Organization of co-ordinated control operations at regional and international 

levels. 
 
 
 

x 
 

x x 
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SUMMARY NOTE BY EXTERNAL LEGAL ADVISER ON THE WCO�S COMPETENCE 

TO ADOPT THE PROVISIONAL STANDARDS EMPLOYED BY CUSTOMS 

FOR UNIFORM RIGHTS ENFORCEMENT 
 
 

1. In an e-mail dated 7 May 2008 the Secretariat of the World Customs 
Organization asked me, firstly, whether in drafting the provisional Standards Employed by 
Customs for Uniform Rights Enforcement (SECURE), the WCO had complied with its terms of 
reference, and secondly, whether these standards were compatible with the WTO Agreement 
on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement, Annex 1C to the 
Agreement establishing the World Trade Organization), and with the WTO�s role in this area. 
 
2. Following a brief examination, it appears to me that : 
 

- the adoption of standards of this kind falls entirely within the Organization�s terms 

of reference; 
- the legality of these standards is in no way affected by the existence of the TRIPS 

Agreement or by the WTO�s competence in this area; but 
- on the contrary, the SECURE standards appear to constitute a useful complement 

to the 1994 Agreement. 
 
I shall deal briefly with each of these three points. 
 

1. The adoption of SECURE falls entirely within the WCO�s terms of reference 
 
3. The Organization�s terms of reference are fixed by the Convention  

establishing a Customs Co-operation Council of 5 December 1950, the Preamble to which 
identifies the following general purposes for the Organization : 
 

�� secure [for the Governments signatory to the present Convention] the highest 

degree of harmony and uniformity in their Customs systems and especially (�) study 

the problems inherent in the development and improvement of Customs technique and 
Customs legislation in connection therewith,� 
 
�� promote co-operation between Governments in these matters, bearing in mind the 
economic and technical factors involved therein�. 

 
4. More specifically, Article III indicates that the functions of the Council shall be : 

 
� (a) to study all questions relating to co-operation in Customs matters which the 
Contracting Parties agree to promote in conformity with the general purposes of the 
present Convention; 
(b) to examine the technical aspects, as well as the economic factors related thereto, of 
Customs systems with a view to proposing to its Members practical means of attaining 
the highest possible degree of harmony and uniformity; 
�. 
(f) to ensure the circulation of information regarding Customs regulations and 
procedures; 
(g) on it own initiative or on request, to furnish to interested Governments information or 
advice on Customs matters within the general purposes of the present Convention and 
to make recommendations thereon; 
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(h) to co-operate with other inter-governmental organizations as regards matters within 
its competence.�. 

 
5. The assertion that the �SECURE� standards fall entirely within these terms of 

reference would seem difficult to contradict. 
 
6. As is explained in the introduction to the SECURE document : 

 
�In order to better co-ordinate Customs worldwide efforts to interdict and disrupt the illicit 
trade in IPR-infringing goods, the World Customs Organization (WCO) has developed 
provisional standards to be employed by Customs for uniform rights enforcement 
(SECURE), to promote improved border enforcement of intellectual property rights. The 
WCO is offering provisional standards, procedures and best practices that will prove 
effective in a co-ordinated global effort to suppress the illicit trade in goods that violate 
intellectual property rights�. 

 
7. This is clearly a �question relating to co-operation in Customs matters�, on 

which recommendations can be made as a practical means of securing �the highest degree of 

harmony and uniformity�, in accordance with the general purposes of the Organization. 
 
8. In any event this is not, by any means, the first initiative taken by the WCO in 
the field of intellectual property rights (IPR) infringements. As is also pointed out in 
paragraph 3 of the introduction to the SECURE document, these standards build on �existing 

WCO tools that address IPR issues, such as the WCO Model IPR Legislation, WCO Risk 
Management Guidelines, the IPR Diagnostic Survey and the WCO IPR e-learning module� 
(see also Standard 8 in Section III).  And the SECURE Working Group, for its part, will 
�supersede all other IPR-related groups at the WCO, and those affiliated with the WCO� 
(paragraph 8). 
 
9. This demonstrates that the WCO�s competence in IPR matters has long been 

recognized, to the extent that such competence is related to the Organization�s primary areas 

of competence in Customs matters - which it most definitely is in the case at issue, bearing in 
mind that : 
 

- the standards in Section I deal essentially with the powers of national Customs 
administrations, the extension of the scope of Members� Customs legislation, and 

Customs procedures; 
- the Section II standards relate, in particular, to criteria to be adopted and 

implemented by Customs administrations to combat IPR infringements; and 
- the Section III standards concern co-operation, on the part of the Organization 

and Customs administrations, with other players in this field. 
 
There is nothing here which falls outside the statutory sphere of competence of the WCO.  
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2. The legality of the SECURE standards is not affected by the existence 
of the TRIPS Agreement or by the WTO�s competence in this area 

 
10. It is now beyond dispute that every international organization enjoys �a large 

measure of international personality�, in the words used by the International Court of Justice 
in its Advisory Opinion of 11 April 1949 on the so-called �Bernadotte Case� (Reparation for 
Injuries Suffered in the Service of the United Nations, I.C.J. Reports, 1949, p. 179). This 
personality manifests itself in terms of the principle of speciality (under which international 
organizations are invested only with the powers needed to achieve the purposes assigned to 
them by the Parties to their constituent instruments � see I.C.J. Advisory Opinion 
of 8 July 1996, Legality of the use by a state of nuclear weapons in armed conflict, I.C.J. 
Reports, 1996, p. 78) and the doctrine of implied powers, under which they have all the 
powers necessary for the realization of those purposes, even if those powers have not been 
assigned to them specifically (see aforementioned Advisory Opinion of 1949, p. 182, and 
Advisory Opinion of 20 July 1962, Certain expenses of the United Nations, I.C.J. Reports, 
1962, p. 151). 
 
11. The consequence of this is that each organization must perform, 
autonomously, the functions assigned to it by its constituent instrument, without the powers of 
one encroaching upon those of another, except in cases where the constituent instrument of a 
newly-created organization states specifically that the organization must defer to the powers 
or outcomes of a pre-existing organization which shares the same spheres of activity either in 
whole (a situation which could occur in the case of a global and a regional organization), or in 
part. This is the case with the WTO, as Article 2, paragraph 2 of the TRIPS Agreement is 
careful to protect the Parties� prior obligations in respect of several conventions administered 

by WIPO (see also Article 9).  However where there are no provisions to the contrary, as is 
the case here (i.e., � WTO law� makes no reference to the WCO and �WCO law� (which 

predates it) makes no reference to the WTO1), the legality of a measure adopted by an 
organization can be assessed only in relation to its own constituent instrument, without it 
being necessary for the organization to concern itself with the risk of �competing 

competences� which may arise where several organizations have spheres of activity which 
overlap. 
 
12. In fact it is not unusual for two or more organizations to be competent in the 
same areas.  In the area of human rights, for example, this is the case even within the United 
Nations system, where UNESCO, the ILO and the UN itself are assigned competences 
(which, in the case of the UN and UNESCO, are general) by their respective constituent 
instruments.  The same applies in the field of intellectual property : although this is the 
sphere of competence of WIPO �par excellence�, that did not prevent the adoption of the 

TRIPS Agreement in Marrakesh in 1994. 
 

                                                
 
1 In this connection I am, nevertheless, surprised that Standard 2 in Section III of the SECURE 

document makes specific reference to �WIPO, Interpol, OECD, WHO� as being among the 

organizations with which there must be co-ordination in order �to increase visibility of IPR 

enforcement and to devise the most effective anti-counterfeiting and piracy solutions�, but does not 

mention the WTO even though its competence in this area is undisputed. 
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13. This solution is all the more logical given that the membership of the 
international organizations concerned may be different (not all of the Members of the WTO 
are WCO Members, and vice-versa), and that in accordance with the principle of the relative 
effect of treaties (see Article 34 of the Vienna Convention on the Law of Treaties 
of 23 May 1969), a treaty cannot have effects for States which are not parties to it (�A treaty 

does not create either obligations or rights for a third State without its consent�). 
 
14. What this boils down to is that even if the SECURE standards conflicted with 
the rules laid down by the TRIPS Agreement - and as far as I can see they do not 
(see section 3 below), this would have no impact on the legality of the WCO�s activity in this 

field. Just as the WCO is not subordinate to the WTO, by the same token the standards it 
adopts do not, from the legal standpoint, have to comply with those of the Marrakesh 
Agreements (whether GATT or TRIPS). In the event of any incompatibility, if the same 
Member States were bound by standards emanating from both sources, then the appropriate 
solution would be to apply the general principles of law relating to the application of 
incompatible international provisions : lex posterior priori derogat (the more recent rule 
prevails over the earlier rule) and specialia generalibus derogant (the more specific rule takes 
precedence over the general rule) (see P. Daillier and A. Pellet, Droit international public 
(Nguyen Quoc Dinh), L.G.D.J., Paris, 7th Ed., 2002, pp. 266-277). 
 

3. The SECURE standards appear to constitute a useful complement 
to the TRIPS Agreement 

 
15. In any event, as I pointed out earlier, the SECURE standards certainly do not 
seem to be incompatible with the TRIPS Agreement; on the contrary they appear to 
complement it well, responding to the �appeal for implementation� which is made in the 

Agreement.  I note in particular that under the terms of Article 69 of the Agreement : 
 

�Members agree to cooperate with each other with a view to eliminating international 

trade in goods infringing intellectual property rights. For this purpose, they shall 
establish and notify contact points in their administrations and be ready to exchange 
information on trade in infringing goods. They shall, in particular, promote the exchange 
of information and cooperation between customs authorities with regard to trade in 
counterfeit trademark goods and pirated copyright goods.�. 

 
The SECURE standards appear to meet this objective perfectly. 
 
16. What is more, from the legal standpoint I would add that even if the 
�SECURE� standards were incompatible with the TRIPS Agreement in one respect or 

another, they do not have the same legal status : they are recommended standards that 
Members are invited to apply (and they can make a voluntary commitment to do so), but they 
are not obliged to do so - whereas the TRIPS Agreement is a treaty established in due form, 
which is legally binding on the States and Customs Unions which are Parties to it. 
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17. This leads me to respond as follows to the questions posed to me : 
 

(i) in drafting the provisional Standards Employed by Customs for Uniform Rights 
Enforcement (SECURE), the WCO has complied with its terms of reference; and 
(ii) these standards are completely compatible with the WTO Agreement on 
Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement, Annex 1C to 
the Agreement establishing the World Trade Organization) and with the World Trade 
Organization�s role in this area. 

 
 
 
      Done at Geneva on 1 June 2008, 
     to serve and avail for all legal intents and purposes, 
 

      
 

Professor at the University of Paris West, Nanterre-La 
Défense; Member and former Chairman of the United 

Nations International Law Commission; Associate 
Member of the I.D.I. (Institute of International Law) 

 
 
 

x 
 

x x 
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REPORT 

SECOND MEETING OF THE SECURE WORKING GROUP 

BRUSSELS, 11-13 FEBRUARY 2008 
 
 

1. The Second Meeting of the SECURE Working Group was held at WCO 
Headquarters from 11 to 13 February, 2008. The list of participants who registered is 
set out at Annex I hereto. 

 
2. The plenary session was opened by the Secretary General of the WCO, 

Mr. Michel Danet, who welcomed all the participants. The Secretary General 
highlighted the urgency of dealing with counterfeiting and piracy around the world and 
remarked upon the importance of the work carried out by the SECURE Working 
Group. He also applauded the successful conclusion of the Fourth Global Congress 
on Combating Counterfeiting and Piracy, which took place in Dubai (UAE), hosted by 
Dubai Customs, from 3 to 5 February 2008, as well as the primary role played by the 
WCO as lead co-organizer of the 2008 event. He stated that the global situation 
concerning the protection of IPR is clearly worsening. The international legal 
framework set up to enforce IPR regulations currently in use seems to be obsolete 
and not responding anymore to the need for effective and up-to-date protection. The 
Secretary General said this is the reason that the demand for assistance in this area 
is on the increase. He reminded the delegates of the most important initiatives 
undertaken by other international organizations also engaged in the fight against the 
phenomenon (the Interpol database on IPR, the WHO�s �Impact� project, the 

proposed modifications to the Universal Postal Convention by including provisions 
prohibiting the postal traffic of IPR infringing goods) and reaffirmed that SECURE 
represents the response that Member Customs administrations are going to put into 
practice in order to better co-ordinate Customs worldwide efforts to stem the illicit 
trade in IPR infringing goods (see Annex II). 
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3. The Director, Compliance and Facilitation, Mr. Michael Schmitz, informed the 
meeting that Mr. Armand Nanga, Director General of the Senegalese Customs 
administration and Chairman of the SECURE Working Group was not able to chair 
the session so the meeting was to elect a Vice-Chair for the occasion. The WCO 
Members unanimously elected Mr. Uri Bruck, Minister Counsellor - Customs and 
Taxation- of the Mission of Israel to the E.U., as Vice-Chair for the second SECURE 
Working Group meeting. Mr. Bruck thanked the Members for their show of confidence 
and accepted the Vice-Chairmanship. 

 
4. The Vice-Chairman asked the meeting to adopt the First Secure Working 

Group Report (item II of the draft agenda). 
 

5. Some representatives from the Private Sector as well as the delegate of the 
Netherlands expressed their concern about the fact that they did not have much time 
to examine the document in advance. The Director, Compliance and Facilitation, then 
explained that the document had been made available on the Members� Website 

before the meeting took place. In order to give everybody the possibility to examine 
the document, it was decided to shift the discussion of item II of the draft agenda until 
after the first break. 

 
6. Mr. Jef Vandekerckhove, Chairman for the Private Sector representatives, took 

the floor and welcomed the participants. Recalling the opening speech of the 
Secretary General, he said that the common feeling which followed the conclusion of 
the Fourth Global Congress shows a strong willingness, from all sides, to make 
tangible efforts in the fight against counterfeiting and piracy. Is now time for action 
and the SECURE Working Group has a unique opportunity to move further by 
producing an effective set of standards for Customs and the Private Sector. 

 
7. The Director, Compliance and Facilitation, delivered an oral report on 

the 58th Session of the Policy Commission, which was held in Almaty, Kazakhstan, in 
early December 2007. He said that the decision not to present any definitive version 
of the Provisional SECURE Standards document to the Policy Commission was taken 
due to the fact that at that stage the Provisional Standards were still being revised by 
the SECURE Working Group. He had informed the Policy Commission about the 
working method adopted by the SECURE Working Group (meetings in plenary 
sessions - break out sessions for thematic discussions) as well as the role of the 
Virtual Drafting Group (VDG) set up in order to work out the content of the Provisional 
SECURE document according to the outcomes of the first meeting of the SECURE 
Working Group. He also informed the Policy Commission about the fact that during 
the first meeting there were frank and spirited discussions, especially with regard to 
legislative issues. In many areas it was not possible to reach an agreement. He 
reported that the June 2007 version of the Provisional SECURE Standards along with 
the November 19 VDG draft version of the Provisional SECURE Standards and 
comments received by November 26, 2007, were at the disposal of the Policy 
Commission but no request for examination of any of the abovementioned documents 
was made during the meeting in Almaty. 
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8. The Brazilian delegate took the floor and made a statement concerning the role 
played by his country in the fight against counterfeiting and piracy and made 
additional comments regarding the mandate of the SECURE Working Group. He said 
that Brazil is effectively enforcing IPR in the framework of the TRIPs agreement. The 
delegate declared that Brazil is open for discussion and exchange of views in the field 
of the protection of IPR. He stated that the work of the SECURE Working Group 
should be fully compatible with the international legal framework that governs IPR 
enforcement. He raised doubts about the possibility for the SECURE Working Group 
to establish international norms as well as to amend the international legal framework 
on IPR enforcement with specific reference to the TRIPs agreement. He also 
expressed Brazil�s concern about the operative implication of the proposed 
provisional Standards and said that his delegation would present new language for 
the not yet agreed Standards. All these concerns were not only limited to the 
Provisional SECURE Standards documents but, also involved other documents such 
as the Action Plan and the WCO IPR Model Legislation where issues like sanctions 
set forth in national laws and the need to go beyond the minimum requirements set 
forth the TRIPs agreement are respectively dealt with. 

 
9. Other interventions made by the Brazilian delegation during the meeting 

supported this first statement. The delegates heard the Ambassador of Brazil present 
the official position of Brazil on the work carried out by the SECURE Working Group. 
The first Brazilian statement and the Ambassador�s statement, as provided by the 

Brazilian Delegation, are set out at Annex III hereto. 
 

10. A representative from the Private Sector remarked that there is still a lot of 
work to do in order to have full agreement on the Standards by both Customs and the 
Private Sector. 

 
11. The Secretariat, in response to Brazil�s concerns, highlighted the non binding 

nature of the provisional SECURE Standards which have been specifically devised 
for Customs in order to obviate the inadequacy and obsolescence of the TRIPs 
agreement. The provisional Standards are being offered to Members who may 
decide, on a voluntary basis, whether or not implement the SECURE programme. 

 
12. The representative of UNIFAB expressed concerns about the working method 

followed by the SECURE Working Group, with specific regard to the lack of major 
involvement of the Private Sector and the presence of standards which do not reflect 
the position of the Private Sector. 

 
13. The Director, Compliance and Facilitation, reviewed the mandate of the VDG 

and clarified that a VDG version of the Provisional SECURE Standards (namely the 
November 26 version into which comments were merged) might have caused some 
confusion. In order to avoid any possible confusion before the second SECURE 
Working Group meeting took place, it was decided to distribute to Members 
the 19 November VDG version, plus the comments received by November 26 in a 
separate document. 
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14. The representative from AIM declared to be perplexed by seeing AIM in the list 
of members of the VDG, as indicated in the Report of the First SECURE Meeting. She 
asked the Secretariat to delete AIM from the list given the fact that the VDG never 
involved AIM in any of the virtual drafting sessions. 

 
15. The Secretariat presented the outcomes of the Fourth Global Congress on 

Combating Counterfeiting and Piracy. The event was hosted by Dubai Customs and 
the World Customs Organization, and brought together over 1,200 delegates 
from 90 countries. More than 50 speakers from 25 countries delivered proposals for 
more effectively combating counterfeiting and piracy around seven key general 
themes (Co-operation and Co-ordination; Legislation and Enforcement; Capacity 
Building; Raising Awareness; Health and Safety Risks; Free Trade Zones and 
Transhipment Countries; Sale of counterfeit products over the Internet). The 
Secretariat summarized the outcomes of the discussions and presentations 
concerning each of the mentioned general themes: Under Co-operation and 
Co-ordination was general consensus among Congress participants that the global 
problems of counterfeiting and piracy are too great to be solved by individual 
governments� enforcement authorities, business sectors or companies. Therefore, 

increasing and improving cooperation and coordination among and between 
government authorities and the Private Sector will be a fundamental issue. 
Considering Health and Safety Risks; the Congress widely recognized that 
counterfeiting and piracy harm society in many ways that are not immediately 
obvious. This is particularly true for counterfeit products that are not tested to the 
same safety standards as genuine products and can often kill or seriously injure 
consumers. Concerning Free Trade Zones and Transhipment Countries; the 
Congress recognized the legitimacy and benefits of Free Trade Zones and the use of 
countries for transhipment purposes, but noted that there is abuse by criminals 
facilitating the movement of counterfeit and pirated goods into third countries. In 
discussion on Legislation and Enforcement; there was broad acknowledgment that 
even if good laws are in place, they are often poorly enforced. For Capacity Building; 
the Congress recognized that a country�s effectiveness in protecting IP rights is 

dependent upon its capacity to enforce them. Therefore, in addition to prescriptions 
for better legislation, stronger enforcement and penalties, speakers also suggested 
methods for improving knowledge, enhancing training and developing skill capacities. 
Under Raising Awareness; many speakers and delegates addressed the need to 
increase public and political awareness and understanding of counterfeiting and 
piracy activities and the associated economic and social harm. Finally, for Sale of 
counterfeit products over the Internet; Congress speakers emphasized that the 
internet is not �the wild west� and should be subject to stricter rules to assist efforts to 

combat counterfeiting and piracy. The Secretariat remarked upon the great success 
of the Congress whose recommendations, once finalized, will surely reflect the efforts 
made by the SECURE Working Group. 

 
16. The representative of La Poste informed the delegates that a proposal aimed 

at amending the UPU Convention so as to prohibit the postal traffic of counterfeit 
goods is now under consideration. 
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17. The Private Sector Chairperson asked the meeting to adopt the Report of the 
first meeting of the SECURE Working Group. In this regard, ICC wanted to make 
some clarifications about the meaning of the comments provided to the Secretariat 
prior to the meeting. The delegate of UNIFAB insisted on the major involvement of the 
Private Sector in the working process being followed by the SECURE Working Group. 
The meeting adopted the Report. 

 
18. The Secretariat made an oral report on Capacity building aspects of IPR (item 

VIII of the Draft Agenda). After a brief review concerning the status of the �World Map 

Project� and the current situation in the Countries that have already signed the letters 

of intent, the Secretariat highlighted the added value brought by Capacity Building in 
the field of IPR for most developing Countries. The Secretariat made specific 
reference to the standards contained in the Provisional SECURE Standards 
document and to the content of a working paper on Capacity Building presented by 
Japan during the first meeting of the SECURE Working Group. This paper, which 
considered three phases for a targeted IPR Capacity Building Programme, could 
serve as a working basis for future �Pilot Projects� on Capacity Building. 

 
19. Both the representatives of TIACA and the South African delegate asked for 

some clarifications on the role played by both the Compliance/Facilitation and 
Capacity Building Directorates with regard to the diagnostic missions to be conducted 
in the framework of Capacity Building assistance to Members, and whether the 
submission of the letter of intent would be a necessary requirement for receiving this 
kind of assistance. The Secretariat responded that the future IPR diagnostic missions 
would be conducted taking into account the provisions set out in the SECURE 
document in the four key areas around which the standards have been built. 
Therefore, this kind of assessment would differ from the diagnostics currently carried 
out by the Capacity Building Directorate. The Secretariat also clarified that the 
Compliance/Facilitation and the Capacity Building Directorates will co-ordinate on the 
Capacity Building issue. In this regard, technical advice and guidance would be 
provided by the Compliance/Facilitation Directorate in light of its expertise in the 
matter. 

 
20. The Japanese delegation thanked the Secretariat for the overview on Capacity 

Building issues and for mentioning the Capacity Building paper that had been 
presented by Japan during the first SECURE Working Group meeting. Japan 
reaffirmed its readiness to support Capacity Building interventions not only in the Asia 
Pacific Region, but also in other WCO Regions. 

 
21. The Delegate of Brazil asked for some clarification about the nature of such 

diagnostic missions. The Secretariat confirmed that any future country assessment 
conducted in the framework of the IPR Capacity Building Programme would be based 
on the four areas of interest of the SECURE Provisional Standards document. 

 
22. In line with the adopted Agenda, different thematic discussion groups were 

established (item IX of the draft Agenda). The Secretariat explained the working 
method for the sub working groups and the goal of these break out sessions. Two sub 
working groups (Legislation and Capacity Building/International Co-operation) were 
open to both Customs and the Private Sector, while a third one (Risk Analysis) was 
limited to WCO Members. 
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23. After the three sub working groups had completed their deliberations, the 
Vice-Chairperson of the second meeting of the SECURE Customs Group asked the 
different sub groups to join the plenary session and invited their respective 
rapporteurs to describe the outcomes of their work. The rapporteur for the Capacity 
Building sub working group summarized the work done on the basis of a working 
paper provided as guidance by the Secretariat. The sub working group agreed to 
adopt the �Draft Capacity Building Strategy� that was submitted to the previous 

SECURE Working Group meeting by Japan as an integral attachment/annex of 
section IV of the Provisional SECURE Standards document. It was also stated that 
due to the fact that there were not any delegates from any of the countries who signed 
the letter of intent within the sub group, it was not possible to engage in an effective 
discussion on a future �pilot project�. The sub working group confirmed that Japan 
was prepared to support and sponsor a pilot project in Vietnam. As regards the role of 
the Secretariat, the sub working group had agreed that additional assistance on IPR 
should be handled by the Compliance/Facilitation Directorate rather than by the 
Capacity Building Directorate in view of the resource constraints of the latter, and in 
light of the technical expertise of the former. As regards the Standards, it was 
proposed to move Standard 2 �Co-operation with right holders� to Section II which 
deals with that issue in general. 

 
24. The Chairperson invited the rapporteur for the Risk Analysis sub working group 

to present its conclusions. This group decided to reverse the order of Standards 1 
and 2 in Section three. As regards the other standards, the rapporteur remarked upon 
the fact that in many poor countries computer-based risk assessment and selection 
techniques are limited by the lack of adequate equipment. In addition to that, he 
reminded delegates that information and expertise concerning Customs and transport 
documentation is not always homogeneous and this might create a limitation to the 
provision set out in standard four. Standard 7 was completely redrafted; the group 
also proposed to move the bullet points contained in the original text out of SECURE 
and into the Action Plan. 

 
25. The rapporteur for the sub group on Legislation presented the outcomes of its 

work. The rapporteur related the difficulty in reaching an agreement on several points 
in the text. In particular, the group engaged in spirited discussions about proposed 
modifications of some of the paragraphs of the Introduction, and of Standard 11. Such 
discussion was held as well as on the proposal made by Brazil to introduce a 
�Standard 0� and to put into brackets the verb �should� in the standards. The 
rapporteur commented upon the different views expressed by the Private Sector and 
some of the Members about which parties should bear the burden of storage and 
destruction fees. This led to proposed languages changes in standard eleven. The 
Brazilian suggestion to include a �Standard 0� which remarks upon the voluntary 

basis of the standards and links their application to relevant international agreements 
was also widely discussed. The rapporteur also pointed out amendments made to 
Section II, which was renamed �Co-operation with the Private Sector�, as well as to 

amendments made to the Conclusions Section, whose name was changed to �Follow 

Up�. 
 

26. After the presentations made by the rapporteurs, the Vice-Chairman opened 
the floor for discussion concerning the schedule and the work for the next SECURE 
Working Group meeting. 



Annex III to Doc. SP0269E1a 
 

LS0007E1b 
 

III/7. 

27. The meeting debated about the substance and form of the document 
(SECURE Draft dated 13 February 2008) which should represent a fair reflection of 
the state of the SECURE Standards at the close of the second SECURE Working 
Group meeting. It was agreed that the Secretariat would produce a working draft of 
the SECURE document taking into account the outcomes of the meeting and would 
distribute it to the Members and the Private Sector, for review and comment, by 
February 25, 2008. Comments would be returned to the Secretariat by March 10, 
2008. This working draft would contain, in bold print and enclosed within brackets, the 
language introduced during the second SECURE Working Group which had not yet 
been adopted by the Group, plus other bracketed language which would offer an 
explanation of possible compromise proposals. The Secretariat would then circulate 
the comments before the 24-25 April 2008 SECURE Working Group meeting. 

 
28. There being no further comment, the second meeting of the SECURE Working 

Group was adjourned.  
 
 
 

x 
 

x x 
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SECURE Working Group 2nd Meeting/Groupe de travail SECURE 2ème réunion 
11 February/février 2008 

 
LIST OF PARTICIPANTS/LISTE DES PARTICIPANTS 

 
 

Chairperson/Président 
 

MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

ANGOLA Mrs. Fecilia SENALTO 
Investigation Officer 
 

+244 222 390 759 +244 222 390 759 fsenalto@alfandega.
gv.ao 
 

 Mrs. Angela BRITO 
International cooperation 
Liaison 
 

+244 222 39 37 84 +244 222 393 784 abrito@alfandega.gv
.ao 
 
 

BRAZIL/BRESIL Mr. C. Moraes HENRIQUE 
Mission of Brazil at the E.U. 

   

 Mr. G. Luiz CESAR, 
Mission of Brazil at the E.U. 

   

DEMOCRATIC REPUBLIC 
OF THE CONGO/ 
REPUBLIQUE 
DEMOCRATIQUE DU 
CONGO 
 

Mme. Jeanne Blandinne 
KAWANDA W. 
Attaché Douanière 

+32 478 452 207  blandinekawanda@hot
mail.com  

DENMARK/ 
DANEMARK 

Mr. Christian DRESAGER 
Head of Section 
 

+45 723 714 87 +45 723 711 50 christian.dresager@sk
at.dk 
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MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

EUROPEAN COMMISSION/ 
COMMISSION 
EUROPÉENNE 

Mr. Wolfgang HORNIG 
Project Manager 
DG OLAF 
 

+32 2 295 03 86 +32 2 299 81 03 Wolfgang.hornig@ec
.europa.eu 
 

 Mme Jacqueline SAUVAGE 
Assistant 
 

+32 2 295 78 84  Jacqueline.sauvage@e
c.europa.eu 
 

 Mr. John TAYLOR 
Principal Administrator 
 

+32 2 295 96 71  John.taylor@ec.europa
.eu 
 

GHANA 
 

Mr. Larry YANKSON 
Legal Officer Assistant 
Commissioner 
 

   

GREECE/ 
GRECE 

Mrs. Alexandra LIAROMATI 
Customs Official 
 

+210 725 9326 +210 725 9327 d33-a@otenet.gr 
 

ICELAND/ 
ISLANDE 

Mr. Sigfridur 
GUNNLAUGSDOTTIR 
International Relations 
Manager 
 

+354 560 0445 
 

+354 560 0422 Sigfridur.gunnlaugsd
ottir@tollur.is 
 

INDIA/INDE Mr. Vivek CHATURVEDI 
First Secretary (Trade) 
Embassy of India 
 

+32 2 645 18 60 +32 2 645 18 67 fst@indembassy.be 
 

INDONESIA/ 
INDONESIE 

Mr. Maryanto 
DANURAHARJO 
Customs Attaché 
 

+32 2 763 12 11 +32 2 772 09 74 danuraharjo@yahoo.
com 
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MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

ISRAEL Mr. Uri BRUCK 
Minister-Counsellor 
Customs and Taxation 
Mission of Israel to the E.U. 
 

+32 2 373 55 19 +32 2 373 56 61 Customs-attache@br
ussels.mfa.gov.il 
 

JAPAN/ 
JAPON 
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Counsellor, Customs & Tariff 
Bureau, Ministry of Finance 
 

+81 3 3581 3825 +81 3 5251 2123 wco-japan@mof.go.j
p 
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Section Chief (IPR), Customs 
Clearance Division, Customs 
& Tariff Bureau, Ministry of 
Finance 
 

+81 3 3581 3041 +81 3 5251 2125 toshihiko.oosawa@
mof.go.jp 
 

 Ms. Harumi CHIKADA 
Second Secretary 
 

+32 2 500 05 69 +32 2 513 15 56 sunflowermof@yaho
o.co.jp 
 
 

JORDAN/ 
JORDANIE 
 

Mr. Jamal QTAISHET 
 

+962 655 171 01 +962 655 171 01 customs@customs.gov
.jo 
 

MALAYSIA/ 
MALAISIE 

Mr. Nik ADEEB 
Minister Counsellor (Customs) 
 

+32 2 776 03 59 +32 2 662 00 26 customsmy@skynet.
be 
 

 Mrs Asha MENON 
Second Secretary (Customs) 
 

+32 2 776 0357 +32 2 7720026 customsmy@skynet.
be 
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Customs Attaché 
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MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 
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NORVEGE 

Mrs. Jane LIEN JORUN 
Adviser 
 

+47 228 605 87  jjli@toll.no 
 

 Mr. Viggo ELSTER 
Advisor  
Procedures and Enforcement 
Department 
 

+47 228 604 94 +47 228 602 35 Viggo.elster@toll.no 
 

RUSSIA/ 
RUSSIE 

M. Alexander SEN 
Attaché douanier 
 

+32474793061  sen_customs@yaho
o.com 
 

SAUDI ARABIA/ 
ARABIE SAOUDITE 

Mr. Mohammed ALZABEN 
Attaché 
 

+32 2 640 20 49  +32 2 640 20 49 zmaz@customs.gov.
sa 
 

 Mr. Sulaiman AL MUSAIBH 
Legal Advisor 
 

+9661 406 89 53 ext 4250 +9661 463 15 02  

SENEGAL 
 

M. Ibrahima NDIAYE 
Chef de Bureau Origine et 
Valeur 
 

+221 889 74 58 +221 822 13 00 mamekhalil2003@ya
hoo.fr 
 

SERBIE/ 
SERBIA 

Mrs. Vesna LAZIC 
Lawer � Senior Customs 
Inspector 
 

+381 11 2015 878 +381 11 3194 164 lazicv@fcs.yu 
 

SLOVENIA/ 
SLOVENIE 

Mr. Vojko OTOVIC 
Head of Prohibitions and 
Restrictions Section 
 

+386 1 478 38 85 +386 1 478 39 04 Volko.otovic@gov.si 
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MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

SOUTH AFRICA/ 
AFRIQUE DU SUD 

Mrs. Varsha SINGH 
Manager International 
Customs 
 

+2712 422 4958 +2712 422 5038 vsingh@sars.gov.za 
 

 Mrs. Nnetta MOLOI 
Senior anti-smuggling Officer 
 

+2711 971 8910 +2711 971 2912 nmoloi@sars.gov.za 
 

THAILAND/ 
THAILANDE 

Mr. Tada CHOOMCHAIYO 
Counsellor 
 

+32 2 660 58 35 +32 2 675 26 49 thai-customs@skyne
t.be 
 

 Mr. Manop SUKKEAW 
Chief Customs Appraiser 
 

+662 667 5479 +662 671 7258 manop.su@customs.
go.th 
 

 Ms. Pornpan KITPANICH 
Chief Customs Inspecteur 
 

+66 2 249 4222 +66 2 249 4043 thai-customs@skyne
t.be 
 

 Mr. Baralee RATNAPINDA 
Second Secretary 
 

+32 2 660 57 59 +32 2 672 26 49 thai-customs@skyne
t.be 
 

THE NETHERLANDS/ 
PAYS-BAS 

Mr. Peter SANNES 
National IPR Coordinator, 
Head of Department 
 

+31 50 523 21 82 +31 50 523 21 76 pk.sannes@belansti
ngdienst.nl 
 

UKRAINE Mr. Oleh OVCHINNIKOV 
Counsellor, Mission of Ukraine 
to the EU 
 

+32 2 340 98 62 +32 2 340 98 79 oleh-ovchinnikov@h
otmail.com 
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MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

UNITED ARAB EMIRATES 
Abu Dhabi / 
EMIRATS ARABES UNIS 
Abu Dhabi 
 

Mr. Mohamed Abdul Jabbar 
AL ALI 
International Relations Dept. 
 

+971 2 644 95 55 971 2 644 00 04 malali@customs.ae 
 

UNITED KINDGOM/ 
ROYAUME-UNI 

Mr. Ronald JOHNSON 
Higher Officer IPR Unit 
 

+44 1702 367980  ronald.johnson@hmr
c.gsi.gov.uk 
 

 
 
Chairman : Mr. Jef Vandekerckhove (Philips) 
 
OBSERVER/OBSERVATEUR PARTICIPANTS TEL FAX E-MAIL 

DHL Mr. Robbie HOWARD 
Vice-President Global 
Customs Affairs 
 

+32 2 711 74 89  robbie.howard@dhl.v
om 
 

ELI LILLY Mr. Thomas THORP 
European Government Affairs 
Manager 
 

+32 2 548 86 08 +32 2 548 8690 thorpth@lilly.com  

FIATA Mr. Niels BEUCK 
Policy Adviser 
 

+32 2 503 47 05 +32 2 503 47 52 beuck@clecat.org  

GEA Mr. Ian IMPEY 
Director Facilitation 
 

+32 2 230 47 14 +32 2 230 99 19 ian.impey@global-ex
press.org 
 

 Mr. Martin BROWN 
Customs Development 
Manager, TNT Express 
 

+44 1604 643651 +44 1604 673654 martin.brown@tnt.co
m 
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OBSERVER/OBSERVATEUR PARTICIPANTS TEL FAX E-MAIL 

HUTCHISON EUROPE Mr. Etienne DEVISCH 
General Manager 
 

+32 2 509 00 70 +32 2 611 94 36 etienne.devisch@hw
eu.net 
 

IFPI Mr. Graham HAGGER 
Anti-Piracy Enforcement 
 

+44 207 878 6806 +44 207 878 7950 graham.hagger@ifpi.
org 
 

LA POSTE (FRANCE) Mr. Olivier TSALPATOUROS 
Head of Competition and 
Regulation 
 

+33 1 55 44 01 81 +33 1 55 44 01 94 olivier.tsalpatouros@
laposte.fr 
 

SANOFI-AVENTIS M. Wilfrid ROGE 
Anti Counterfeiting Manager 
 

+33 1 53 77 40 06  wilfrid.roge@sanofi-a
ventis.com 
 

TIACA Mr. John RAVEN 
 

+3 2 346 76 20 +32 2 344 98 01 john.raven@scarlet.b
e 
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PARTICIPANTS TEL FAX E-MAIL 

Director of Compliance and 
Facilitation/ 
Directeur du Contrôle et de 

la Facilitation 
 

Mr. Michael SCHMITZ +32 2 209 93 00 +32 2 209 94 93 michael.schmitz@wc
oomd.org  

Technical Officer/ 
Administrateur technique 
 

Mr. Christophe 
ZIMMERMANN 

+32 2 209 92 47 +32 2 209 94 93 christophe.zimmermann@
wcoomd.org 
 

Technical Attaché/ 
Attaché technique 
 

Mr. Massimiliano CARUSO +32 2 209 93 10 +32 2 209 94 93 massimiliano.caruso
@wcoomd.org 
 

     
     
Interpreters/Interprètes M. Georges GILLOT 

 
+32 2 209 96 57 +32 2 209 92 92 georges.gillot@wcoo

md.org  
 Mrs. Penny MANIN 

 
+32 2 209 96 58 + 32 2 209 92 92 penny.manin@wcoo

md.org  
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SECURE WORKING GROUP 

2nd Meeting 

11 - 13 February 2008 

 

Opening speech by Mr. Michel DANET, Secretary General of the WCO 

[�] 

 
The time has now come to take stock of this issue once again, and attempt to understand the 
mechanisms behind piracy and counterfeiting. 
 
The second reason that brings me here today is the fact that everyone around this table, with 
the exception of my Korean colleague, was in Dubai for the Fourth Global Congress 
organized jointly by Interpol, WIPO, the WCO, the INTA and BASCAP.  The participants in 
that Congress, some 1,300 delegates, 90 countries and sixty or so speakers from all sectors, 
were able to enter into discussions with the ASA regarding the issue of piracy.  In a 
fortnight�s time we will have a series of recommendations derived from the Congress which I 

would like to see taken up within the SECURE Working Group.  A link between the Dubai 
recommendations and the SECURE work would be a step in the right direction. 
 
Even though there were no new developments in Dubai, a number of key issues were 
reiterated at the end of the Congress, including an emphatic request regarding the legislative 
aspect.  Following all the participants� wishes for international agreements going beyond the 
scope of the TRIPS text, several avenues for exploration were put forward.  These are 
complex, politically tricky and take time to come to fruition, yet they show willingness by all 
the parties to create a more favourable international legal environment.   
 
Various issues have been or will be addressed.  Everyone has high expectations of a 
Japanese diplomatic initiative in favour of a new international ACTA treaty on this subject.  
However this process has only just gotten off the ground, and it is a political and diplomatic 
process requiring negotiations and discussions between rich and developing countries.  In 
other words, it is going to be a lengthy process.  We will support all the initiatives taken to 
bring the ACTA treaty into being, and to provide an appropriate response to the piracy and 
counterfeiting problem. 
 
The second avenue for exploration raises the issue of whether we consider piracy and 
counterfeiting as currently being under the control of organized crime, in the form of mafias 
and cartels.  Hence the idea of extending the scope of the Palermo Convention to 
combating piracy and counterfeiting.  To that end, the said Convention on organized crime 
would have to be renegotiated, and a Protocol added thereto dedicated to combating piracy 
perpetrated by organized crime.  
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The Council of Europe has taken a number of initiatives which are also political, and it is a 
question of seeing how, given that organization�s fifty or so European member countries, 

these initiatives could lead to a text that would also tackle these questions.  We have also 
received confirmation that the Universal Postal Union is going to amend its Universal Postal 
Convention and incorporate, in August this year, a provision prohibiting piracy in transport 
and prohibiting counterfeiting in postal traffic.  We are therefore seeing progress and an 
admission that we must actually develop a new political framework and obtain stronger 
political support.  Nothing can be done unless each state�s highest political authorities feel 
affected by the crime of piracy and counterfeiting.  One must therefore find a way of raising 
the awareness of heads of state and government and of getting them to discuss these topics.  
It is true that there are currently no immediately obvious political arenas for these 
discussions.  This issue has been on the G8 agenda for the past four years, and it will be on 
the table again at this year�s G8 Summit to be held in Japan under the Japanese Presidency.  

Our Japanese colleagues are trying to determine what proposals should actually be 
presented to the heads of state of the world�s richest countries, so that they can once again 

show the way.  Yet the G8 only represents the richest countries.  What about the others?  
How can one talk to emerging and developing countries?  In which arenas can discussions 
be held?  Apart from technical bodies such as the WCO and Interpol, where can North and 
South, and the public and private sectors meet?  The G20, the G77, the OECD?  For the 
time being there are no such arenas, and we have no idea where governments could 
negotiate or discuss these issues.   
 
The third issue raised in Dubai is a widespread request to bring this issue into the field, rather 
than restrict it to conceptual discussions on piracy and counterfeiting.  The phenomenon is 
understood and has been analysed, and it is now a question of deciding what tangible action 
to take.  In this connection, Interpol has announced a number of initiatives, including the 
establishment of a database and training for individuals working for the private sector.  The 
WHO has announced the development of its extremely important IMPACT Programme 
regarding fake pharmaceuticals.  For its part, the WCO has put forward the SECURE 
Programme as the appropriate response for Customs administrations and has confirmed that 
its operational phase would be fairly rapid, taking the form of a compendium of minimum best 
practices to be implemented by Customs administrations, backed up by a capacity building 
programme for administrations currently requesting it.  Some 33 Members have officially 
expressed an interest in implementing the SECURE mechanism.  During discussions and in 
the course of my travels, I am inundated with requests from Members and Directors General 
asking us to conduct field work (Tunisia, Algeria and other countries) in order to implement 
the SECURE Programme.   
 
During the June Council Sessions, a text containing a set of standards and minimum best 
practices will have to be approved by Directors General of Customs.  I simply need a 
content acceptable to both North and South, and which enables everyone to conform to 
these measures and implement them with the Secretariat�s support, as is already the case 

with the SAFE Framework and COLUMBUS Programme, so as to provide effective support 
for these mechanisms within Customs administrations� operations, based on the reality of 

their situation and their capacities.  I also need you to help us, and for you to have very clear 
ideas on capacity building.  We have the example of SAFE and COLUMBUS.  What modus 
operandi should be adopted for capacity building in the piracy and counterfeiting domain? 
One diagnostic, two diagnostics; one seminar, two seminars; one assessment; one 
follow-up?  I would like you to tell me exactly how you see capacity building.  We currently 
have, and will have, the experts, we have and will have the funding.  So what I really need 
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today is a very clear modus operandi stating how to support Customs administrations in the 
field, to ensure that they actually respond to society�s concerns and fears.  All this has to be 

done by June.  I am anxious for these operations to be approved at the June Council 
sessions.  I am keen for us to get down to work.  I do not like rushing things; I like things to 
be done in the proper order and at the right pace.  Based on the SECURE content, if you 
feel it is possible to get a pilot project off the ground before the Council then why not?  Let�s 

do it, and look at the best way to proceed.   
 
However, what I unequivocally want is for this meeting room to bring together the private and 
public sectors, as well as rich and developing countries.  I want everyone to move forward in 
step.  I do not want countries to feel that they are lagging behind or being excluded.  One 
must not forget that this endeavour will be more difficult for the countries of the South than for 
those of the North.  For the former, it is a new commitment to combating piracy in a 
completely different socio-economic environment from that in the rich and Northern 
countries.  Yet I want us to go forward together with SECURE and for everyone to feel at 
ease : the least developed countries, the poorest countries, the richest countries, the largest 
companies, small and medium-sized enterprises, the private and public sector.  My wish is 
for all of you to play a part in this endeavour.  As Pravin Gordhan used to say, I want 
everyone to feel �comfortable� with the proposals and recommendations you suggest to the 

Secretariat, and for everyone to be able to accept and support whatever you decide. 
 
I wish you the best of luck !   
 
You have the entire Secretariat at your service, especially Mike, Christophe and 
Massimiliano. 
 
Let us endeavour to build something together.  From a personal perspective, SECURE is 
the achievement I would like to see accepted by the Council before I leave.   
 
If this were to come about in that fashion, I would be extremely proud of the content that you, 
indeed we, will have developed together.   
 
Thank you ! 
 
 
 

x 
 

x x 
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WCO - Second meeting of the SECURE Working Group 
 

Initial statement by Brazil 

 

In this initial statement, Brazil would like to take the floor to present its views with respect 
to the work of the SECURE Working Group. As a country that has fully incorporated its 
international intellectual property (IP) obligations, we have credentials that allow us to 
consider that, in the area of intellectual property enforcement, the standards set out by the 
WTO TRIPS Agreement strike an appropriate balance between private and public interests 
that needs to be preserved. Based on this balanced legal framework, Brazil has been able to 
put in place an effective intellectual property enforcement system, in particular in the area of 
combat of piracy and counterfeiting. Accordingly, since 2004, a National Council on 
Combating Piracy puts together agents from the public and private sectors to discuss and 
implement enforcement policies. The results achieved are very positive. 
 

Where the international dimension of discussions on IP enforcement is concerned, we 
are open to exchange views and to engage on technical assistance and capacity building 
activities. In fact, this is exactly what we do at the World Intellectual Property Organization�s 

Advisory Committee on Enforcement (ACE), where a rich exchange of national experiences 
takes place since 2001. Brazil also plays an active part in the events promoted with a view to 
share experiences on intellectual property enforcement, as was the case with the Fourth 
Global Congress on Combating Counterfeiting and Piracy, which recently took place in Dubai. 
 

From the point of view of the Brazilian government, the work of this Working Group 
cannot contradict the international legal framework that governs intellectual property 
enforcement, in particular the WTO TRIPS Agreement. In this context, the following 
parameters set out by the TRIPS Agreement must be particularly taken into account by the 
SECURE Working Group: a) Article 1.1, according to which �Members shall be free to 

determine the appropriate method of implementing the provisions of this Agreement within 
their own legal system and practice�. The provision in question makes it clear that there are 

no �best practices� in what concerns the application of international IP norms; b) Article 41.5, 
according to which there is �no obligation with respect to the distribution of resources as 

between enforcement of intellectual property rights and the enforcement of law in general�; 
and c) the preamble to the Agreement, which underscores the fact that intellectual property 
rights are private rights. 
 

In view of the need to be consistent with the legal framework in place, it is relevant to 
highlight that the SECURE Working Group has no mandate to negotiate international norms, 
let alone to amend the international legal framework of IP enforcement. In addition, the work 
of the Group is to be limited to the field of technical cooperation on the enforcement of 
international obligations concerning exclusively customs issues that relate to intellectual 
property. Finally, the activities of the SECURE Working Group shall not extend beyond the 
limits of the mandate of the WCO. 
 

Despite the preceding remarks, and while we recognize the importance of technical 
cooperation on customs issues relating to the enforcement of intellectual property norms, the 
Brazilian government has identified some proposals that are being discussed in this Working 
Group that raise concern, in particular because some of them run contrary to the existing 
international rules on IP while others extend beyond the mandate of the WCO itself. 
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These concerns are illustrated by the following examples : (a) Document �SECURE 
Standards�: the document does not reflect in its operative part the need for respect of the 
relevant international agreements and language to this effect should be inserted therein. We 
are prepared to present proposals for language to the SECURE Provisional Standards with a 
view to address this concern; (b) Action Plan of the SECURE Working Group: in this 
document, item 8 of activity 1 (�Improving legislative provisions�) proposes to �Study whether 

applicable sanctions set forth in national law are sufficient and appropriate�. This proposal is 

cause of great concern for the Brazilian government, because it (i) extends well beyond the 
mandate of the WCO as there are already multilateral remedies to address this issue at the 
WTO; and  (ii) contravenes the provision of TRIPS Agreement, Article 1.1, in the sense that it 
is premised on the wrong idea that national legislations on enforcement can be assessed 
against a purported �appropriate and sufficient� standard; (c) in the document with �Model 
provisions�, Brazil has identified several issues that raise concern. To start with, we do not 

share the premise stated in the introduction to the document, according to which there would 
be a �need to go beyond the minimum requirement set forth in the TRIPS Agreement�. In 

addition, some of the provisions seek to introduce in national legislations substantive 
obligations that are not foreseen in the TRIPS Agreement, in what amounts to an undue 
overstepping of the competencies of this Organization: this is exactly the case with the 
provision that proposes the inclusion of �rights management information� and �technological 
measures� within the subject matter protected by the �Model provisions�. As we know, the 

TRIPS Agreement does not require national legislations to incorporate the protection of �rights 

management information� and �technological measures�. The WCO document justifies the 

provision on the fact that two WIPO Treaties - the WCT and the WPPT - contain provisions to 
this effect. From the perspective of the Brazilian government, the WIPO Treaties referred to 
do not provide an adequate basis to motivate the provisions proposed by the WCO as these 
international instruments do not override the TRIPS obligations for those countries that are 
not parties to the WCT and the WPPT, what happens to be the case with the majority of the 
international community. Aside from this fact, the WIPO Treaties are not meant to regulate 
customs issues and therefore also from this angle they do not constitute a basis to justify the 
provisions proposed by the WCO. 

 
The Brazilian delegation looks forward to participating constructively in the work of the 

SECURE WG with a view to ensure that its results respect the international legal framework 
already in place and the competencies of this Organization. Our delegation is prepared to 
submit drafting proposals to address the concerns we have identified. 

 
Statement by H.E. Ambassador Maria Celina de Azevedo Rodrigues 

 
 

Mr Chairman, I was not originally planning to participate in this meeting but, in view of 
the difficulties Brazil has faced so far to see its concerns duly considered, I felt the need to 
convey how seriously the issue in question here is to my government and how concerned 
Brazil is with the fact that the work proposed by the WCO on piracy and counterfeiting might 
derail from the competencies of this Organization. 
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I would like to reiterate some of the points that have been raised in our initial statement. 
Firstly, the work of this Working Group cannot contradict the international legal framework that 
governs intellectual property enforcement, in particular the WTO TRIPS Agreement. In this 
context, the SECURE Working Group should take into account, inter alia, the provision of 
Article 1.1, according to which �Members shall be free to determine the appropriate method of 

implementing the provisions of this Agreement within their own legal system and practice�. 
The provision in question makes it clear that there are no �best practices� for the application of 

international IP norms. 
 

Secondly, the SECURE Working Group has no mandate to negotiate international 
norms, let alone to amend the international legal framework of IP enforcement. In addition, the 
work of the Group is to be limited to the field of technical cooperation on the enforcement of 
international obligations concerning exclusively customs issues that relate to intellectual 
property. Also, the activities of the SECURE Working Group shall not extend beyond the limits 
of the mandate of the WCO. 
 

Thirdly, while we recognize the importance of technical cooperation on customs issues 
relating to the enforcement of intellectual property norms, the Brazilian government has 
identified some proposals that are being discussed in this Working Group that raise concern, 
in particular because some of them run contrary to the existing international rules on IP while 
others extend beyond the mandate of the WCO itself. 
 

With these parameters in mind, Brazil is working constructively in this meeting and is 
open to continue discussing intellectual property enforcement. We have shown a great deal of 
flexibility by putting forward reasonable proposals that safeguard our legitimate concerns, 
while at the same time accommodate the interests of those delegations that do not share our 
views. One example in this sense is the proposal Brazil presented to introduce a new 
standard, in the operative part of the SECURE document, whereby �The standards below are 
voluntary and are to be interpreted and applied in accordance with the relevant international 
agreements�. Brazil understands that, as a Member State of this Organization, our concerns 

should be duly reflected in the document we are working on. Specifically with respect to the 
proposal of a new standard that I have just mentioned, we expect to see it incorporated in the 
operative part of the document, as a new standard, and not in its introductory part. We 
understand that some delegations might not share our same concerns and we are willing to 
accept that our proposal be placed between square brackets, as long as it is retained in the 
text. Finally, we are of the view that nothing is agreed until everything is agreed. As an 
international organization that works based on consensus, the concerns of all Member States 
should be fully addressed and if there are issues left unresolved the document as a whole 
remains open. Thank you. 
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Proposal of inclusion of a new standard 
 

Brazil would like to propose the inclusion of a new standard in the operative part of the 
document SECURE Standards with the following language : 
 

�The standards below are voluntary and are to be interpreted and applied in accordance 
with the relevant international agreements�. 
 

First of all, the language proposed captures the idea that the standards are voluntary in 
nature, an idea that is shared by all members of this Working Group. With a view to clarify that 
the standards are not meant to amend the international rules pertaining to intellectual property 
enforcement - a task to which the WCO is not mandated - Brazil understands that language to 
this effect should be inserted in the operative part of the document, in addition to the 
reference already contained in the introductory portion of the document. 
 

Secondly, the Brazilian government also understands it is necessary to include wording 
to stress the fact that the standards are to be interpreted and applied in accordance with the 
relevant international agreements. In fact, this is language already agreed in standard 
number 7. We are of the view that this language should cover all the standards. From our 
perspective, this kind of phrasing accommodates our concern not to move in a TRIPS-plus 
direction, while at the same time leaves room for those countries that seek to incorporate in 
their national legislations provisions that go beyond the level of obligations required by the 
TRIPS Agreement. 
 

The language proposed by Brazil was the result of a careful drafting aimed at 
safeguarding our concerns without diminishing the interests of other Members. We think the 
resulting proposal is reasonable and we are open to further discuss the issue with the 
membership of the WCO. 
 
 
 

x 
 

x x 
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DRAFT REPORT 
 

THIRD MEETING OF THE SECURE WORKING GROUP 

BRUSSELS, 24-25 APRIL 2008 
 
 
1. The third meeting of the SECURE Working Group was held at WCO 

Headquarters from 24 to 25 April, 2008.  The list of participants who registered is set 
out at Annex I hereto. 

 
2. The Chairman, Mr. Armand Nanga, declared the meeting open.  He first of all 

thanked participants and presented compliments to the Secretariat.  He apologized for 
not being in a position to take part in Second SECURE meeting. The Chairman invited 
the participants to elect a permanent Vice-Chairperson (item I of the draft agenda).  
Mr. Uri Bruck, Minister Counsellor - Customs and Taxation- of the Mission of Israel to 
the E.U., who had chaired the second meeting of the SECURE Working Group due to 
the absence of the Chairperson, was unanimously elected as permanent 
Vice-Chairperson of the Working Group. 

 
3. The Chairman invited the meeting to adopt the draft agenda.  The meeting 

adopted the agenda as proposed by the Secretariat (item III of the draft agenda). 
 
4. The Chairman asked the delegates to adopt the Second Secure Working Group 

Report (item II of the agenda). 
 
5. The United States delegate asked why the U.S. did not appear in the list of 

participants for the Second SECURE Working Meeting.  It was explained that only 
delegations that filled in the green registration form were indicated in the list of 
participants).  The U.S. delegate requested that the statement made by the Secretary 
General, Mr. Michel Danet, during the second meeting be added to the Report. 
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6. The Chairman moved to the next point on the agenda (item IV) and summarized 
the outcomes of the second meeting of the SECURE Working Group.  He remarked 
upon the fact that consensus was not reached in some parts of the document, which 
areas were enclosed in brackets.  As regards risk analysis issues, and capacity 
building and cooperation issues, there was agreement by and large.  Regarding the 
legal framework, in a number of standards there was agreement but for some other 
standards there were different opinions on technical issues.  In particular, bracketed 
text in paragraphs 2, 3, 8 of the Introduction as well as in Standards 0, 11 plus the verb 
�should� in all the standards of Section 1 reflect the abovementioned lack of consensus. 

 
7. The Brazilian Ambassador requested the floor and made a statement concerning 

the position and concerns of the Brazilian Government about the scope of the SECURE 
Working Group. She stated that she is a head of delegation which is composed of 
Customs officers and diplomats.  The Brazil delegation believes the work of SECURE 
Working Group is in a political realm. When the U.S. delegation mentioned inclusion of 
the Secretary General�s remarks at the last meeting, her delegation was very happy to 

see their omission rectified because Mr. Danet did, at the time, criticize the TRIPS 
Agreement and made mention that he would like to see it changed.  He did not feel he 
should be limited in his wish to change TRIPS.  Brazil identified in the SECURE 
document an attempt to amend the TRIPS Agreement.  This Agreement is being 
discussed in the competent for which are the WTO and WIPO.  The Ambassador 
stated that Brazil recognizes the importance of work by the WCO and the WCO does 
have technical expertise, but doesn�t have the proper mandate and expertise to 

propose amendments to the TRIPS.  According to the Brazilian position, the WCO is 
going beyond its mandate by creating a sort of �TRIPS plus�.  The fact that the 

standards are being offered as voluntary measures doesn�t exclude the fact that the 

standards could become legally binding eventually.  The Brazil delegation does not 
see standards that Brazil can fully agree with.  All developing countries have trouble 
enough implementing TRIPS, let alone TRIPS plus agreements which become financial 
burdens to many countries.  Therefore Brazil would stand firm as regards the mandate 
and competence of the WCO and the Working Group to go anywhere toward something 
which might be understood as a TRIPS plus. 

 
8. The Chairman took note of the Brazilian Ambassador�s statement and reminded 

delegates that the SECURE Working Group is expected to present a draft document to 
the next Policy Commission and Council.  He emphasized that it is up to Brazil to 
make its own decision.  He stated that he did not think the Brazil stance should stop 
the Working Group from continuing.  The Chairman of the Private Sector, 
Mr. Jef Vandekerckhove, stated the position of the Private Sector and he also remarked 
that several Countries are ready to go further than the requirements of the TRIPS 
Agreement.  

 
9. The Brazilian delegate stated that the Terms of Reference of the working group 

should be discussed as soon as possible.  He also emphasized that the principle 
�nothing is agreed until everything is agreed� should be extended to the entirety of the 

SECURE document, thus any point of the document could be reopened for negotiation. 
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10. The delegate from Ecuador supported the Brazilian position; he declared that 
discussion should take into consideration the role played by WIPO in the matter.  

 
11. The representative of Southcentre shared the Brazilian concerns by stating that 

the proper forum for such kinds of discussion is the WTO or WIPO rather than the 
WCO.   

 
12. The Chairman took note of these statements of principle but at the same time 

reaffirmed that the SECURE Working Group has a mandate from the Policy 
Commission, and a draft document will be presented at the June 2008 Policy 
Commission and Council.  He also reminded delegates of the fact that the TRIPS 
Agreement doesn�t take into consideration major Customs concerns and needs, nor 
does it cover the SECURE document.  The WCO has to do something against IPR 
counterfeiting.  

 
13. The Director, Compliance and Facilitation, recalled the steps that led to the 

current version of the SECURE document since the 2007 Council decision which 
established the SECURE Working Group.  He assured delegates that the scope of the 
working group is not a redrafting of the TRIPS, but just goes to providing Members with 
an effective set of best practices which would help them and which would be adopted 
on a voluntary basis in combating counterfeiting and piracy.  He also stated that the 
Working Group may not come to agreement but the document language which was 
enclosed in brackets will go to Policy Commission and Council to be resolved. 

 
14. The Secretary General of the WCO, Mr. Michel Danet, joined the meeting and 

made a statement.  He said that when the 2007 Council decided upon the 
establishment of the SECURE Working Group nobody objected or expressed any 
concern.  Therefore, there shouldn�t be any misunderstanding about the nature of the 
SECURE programme, which is meant to be offered as a non binding set of best 
practices.  The TRIPS is out of the WCO�s competence since it refers to the production 

and commercialization of goods.  But whenever we talk about exportation, importation 
or transshipment of counterfeit goods the matter falls under Customs competence and 
in this regard the TRIPS doesn�t help.  Its provisions seem to be extremely weak in the 

Customs area in fighting against counterfeiting and piracy.  Negotiation can be carried 
out in Geneva.  We need capacity building to fight this scourge.  There are four basic 
principles in the SECURE document.  Firstly, the SECURE document is not binding. 
Secondly, the document aims at increasing Customs activities that some countries 
know how to improve upon.  Thirdly, the document can be applicable within the scope 
of compatible existing national legislation.  Finally, the document is a provisional 
programme.  The contents are not fixed and are changeable.  The Secretary General 
reminded delegates that what is being currently discussed at the WCO is not TRIPS, 
but voluntary measures contained in a living document.  The added value of SECURE 
has been recognized by the Countries belonging to the G8 which hope for new 
international agreements to implement the SECURE.  In addition to this, the number of 
Members who are requesting assistance from the WCO in the IPR field is on the 
increase.  He concluded by making clear that, given the non binding nature of the 
standards, if any delegation could not agree with the discussion it would always 
possible to withdraw from the working group. 
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15. The delegate of TIACA suggested the need to specify in the introduction of the 
SECURE document that Members are free to apply the best practices offered, in 
accordance with the provisions set forth in their national legislation. 

 
16. The Secretariat presented the comments on the 13 February 2008 draft version 

of the SECURE document received from 9 Members (Australia, Brazil, Bulgaria, EC, 
Greece, Japan, Norway, Turkey and U.S.) and 5 Private Sector representatives (AIM, 
FIATA, GEA, SANOFI and TIACA).  In doing so, the Secretariat highlighted the points 
in the document that still require general consensus.  The Chairman thanked the 
delegates for their valuable contributions. 

 
17. The Chairman proposed to examine paragraphs 2, 3 and 8 of the introduction 

first.  The Brazilian delegate objected regarding the fact that their comments were not 
included in the second SECURE Working Group Report.  It was then explained by the 
Chairman and by the Secretariat that according to the working procedure agreed upon 
during the second meeting, all the comments received by the 10 March 2008 deadline 
would have been examined separately and thus not included in the SECURE document 
or the Report. 

 
18. A very spirited debate took place with regard to the working method, the way of 

examining the standards, and the nature of the standards. Brazil, supported by 
Ecuador, requested to examine new proposals for the text.  The Chairman invited 
Brazil as well as other delegations to give new additional comments, if any, to the 
Secretariat. In this regard, comments were submitted by the RILO for Western Europe 
(Annex II to this Report).  The Brazil delegate emphasized again that nothing is agreed 
until everything is agreed.  The Chairman responded to Brazil�s statement by saying 

that the stated WTO principle is not the WCO principle. 
 
19. The delegate of TIACA, supported by Mexico, suggested to change the word 

�Standards� into �Principles and Practices� in order to meet Brazil�s concerns on the 

nature of the document, while the Japanese delegation remarked that the same 
language used for the SAFE Framework should be used for SECURE. 

 
20. The delegate from the Democratic Republic of Congo remarked upon the fact that 

SECURE is a non binding instrument.  Therefore, delegations not willing or not in the 
position to continue the debate should leave and let the meeting proceed.  The 
delegate from Argentina stated that leaving the meeting would not be the best solution.  
It would be better to present bracketed language reflecting the different positions to the 
Policy Commission. 

 
21. The Delegate of China made two observations on the point.  He declared that no 

delegation should be precluded from presenting additional comments and, concerning 
the nature of the document, he believed that the WCO has no mandate to go beyond 
the TRIPS Agreement. 
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22. In order to meet some delegations� concerns and offer alternative language for 

standard �zero� as proposed by Brazil, the Vice-Chairperson suggested introducing a 
footnote in the standards section which would make a reference to the TRIPS 
Agreement  (Ecuador insisted on having the �WIPO Development Agenda� mentioned 

as well). 
 
23. Brazil reaffirmed once again that in the field of IPR it shouldn�t be possible to talk 

about best practices; the so called standard �zero� was proposed in order to safeguard 

the position of all Countries that do not want to go beyond the provisions of the TRIPS 
Agreement.  Brazil firmly questioned the working method followed by the Group and 
even asked for the suspension of the meeting, citing the limited possibility for 
interventions from the delegations. 

 
24. The delegates from Ecuador, Mexico, China, Argentina and Southcentre 

supported the Brazilian position and asked for further clarifications concerning the 
working procedure and whether all of the standards contained in the document were 
open for negotiation.  The Chairman stated that all the different positions expressed 
during the meeting would be taken into account by bracketing the different language.  
The document reflecting the different views would be presented to the next Policy 
Commission and Council Session.  The Chairman of the Private Sector clarified that 
all additional comments received during the first day would be examined the day after.  
The Director of Compliance and Facilitation invited the delegate of Southcentre to read 
point number. 27 of the Report of the Second SECURE Working Group meeting in 
order to gain a clear picture of the working method agreed by the participants.  

 
25. The Secretariat continued the presentation of the comments received by 

examining the ones concerning standard number eleven.  The Members and the 
Private Sector agreed to delete the original text and replace it with the language 
proposed by Norway in its comment.  Regarding standard 11, Southcentre 
raised 3 points.  Firstly, it is important to distinguish between goods of high quality and 
infringed goods which can be of either high quality or low quality.  Secondly to prove 
IPR infringement is not only highly complex but also a technical process.  This is a 
legal process and thus normally taken by the court.  Thirdly, regarding bearing the 
costs of enforcement, IPR is by nature a private right and it should be understood that 
costs should naturally be undertaken by right holders.  It is not reasonable to shift their 
burden to any other parties or to public agencies like Customs. 

 
26. As regards paragraph number one of the Introduction, some amendments were 

requested to the text by deleting any reference to the G8 agenda as well as to 
�pharmaceutical� and �prescription medicines�.  The April 25 2008 version of the 

SECURE document reflects those amendments.  The meeting also agreed to delete 
the bracketed text of paragraph number two of the Introduction. 

 
27. For paragraph number three, the meeting agreed to replace the bracketed text 

contained in the 13 February 2008 version with new language proposed by Senegal 
which refers to the nature of the standards offered.  This proposal merges the original 
paragraph 8 into paragraph number three.  In the same paragraph is now included, in 
brackets, a proposal from Ecuador related to the �WIPO Development Agenda�. 
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28. Regarding standard 1, Australia suggested that �transit� and �transhipment� be 

deleted from this standard because it is impractical.  Brazil proposed a new paragraph 
for standard number one to include a reference to the costs borne for processing the 
application forms indicated in standard 4, and a new standard (now standard 13) 
dealing with the �de minimis imports� and the biodiversity issue.  Senegal, Ecuador 

and Mexico supported Brazil�s suggestion relating to biodiversity, while the U.S. and 

Japan did not support it because there is no consensus in the WTO discussion on the 
topic. 

 
29. For standard 4, Australia did not agree to the inclusion of the last sentence in the 

standard because proof of an ongoing right should be provided each time a request is 
made.  Any renewal of the request should always include evidence of the right and 
prima facie evidence of infringement.  The meeting agreed to add some appropriate 
wording to the last sentence. 

 
30. Concerning standard 10, no consensus was reached on part of the standard thus, 

following a suggestion from the Chinese delegation, it was decided to set up a Virtual 
Drafting Group (VDG) charged with coming up with common language on standard ten.  
This VDG, which comprises six Members (India, Canada, U.S., Brazil, EC and China) 
and one Private Sector representative (AIM) would present its outcomes to the 
Secretariat. 

 
31. The Chairman stated that Terms of Reference (TOR) will be dealt and amended 

in the next meeting, including a suggestion submitted by Brazilian delegate.  Also, 
item VII regarding a legal feasibility study on the possibility of addressing infringements 
relating to technical standards and item VIII regarding other business will be discussed 
in the next meeting.  The Ecuador delegate suggested that the next meeting deal with 
draft TOR at the beginning stage, and the suggestion was accepted.  

 
32. The Director, Compliance and Facilitation assured delegates that the document 

language which was enclosed in brackets would go to the Policy Commission which 
cannot delete, but only give recommendations.  The 2008 Council will control this 
issue. 

 
33. The Chairperson said that progress had been made at the third SECURE meeting 

and declared the meeting closed. 
 
 
 

x 
 

x x 
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SECURE Working Group 3rd Meeting/Groupe de travail SECURE 3ème réunion 
24 - 25 April/avril 2008 
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+32 2 234 77 58 +32 2 234 77 59 roy.skarslette@toll.no 
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IV/14. 

MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

PARAGUAY 
 

Mr. Luis MORALES 
Juridical Director 
 

+595 21 416 2178 +595 21 416 2305 imorales@aduana.gov.py 
 

 Mr. Alejandro BENITEZ 
Coordinator-Administrative Customs 
Intelligence Coordination 
 

+595 21 416 2289 +595 21 416 2305 albenitez@aduana.gov.py 
 

POLAND /  
POLOGNE 
 

Mrs. Bozena WLOCH 
IPR Expert 

+48 22 694 48 84  bozena.wloch@mofnet.gov.pl 
 

 Ms. Katarzyna BANASZEK 
Deputy Head of RILO ECE 
 

+4822 826 9189 +4822 827 6797 riloece@rilo-wars.pl 
 

RUSSIAN FEDERATION / 
RUSSIE (FEDERATION DE) 

M. Alexander SEN 
Attaché douanier 
 

+32474793061 +32 2 372 95 34 sen_customs@yahoo.com 
 

SAUDI ARABIA /  
ARABIE SAOUDITE 
 

Mr. Mohammed AL ZABEN 
 

+32 2 644 20 49 +32 2 644 20 49 zmmaaz@yahoo.com 
 

 Mr. Sulaiman AL BARRAK 
Customs Officer 
 

+966 555 909 821 +966 614 742 979 safe_2003@hotmail 
 

SENEGAL 
 

M. Jean-Jacques Armand NANGA 
Directeur général des douanes 
 

+221 338 897 402 +221 338 214 484  

 M. Ibrahima N�DIAYE 
Chef du Bureau Origine et Valeur 
 

+221 338 897 458 +221 338 211 300 mamekhalil@yahoo.fr 
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IV/15. 

MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

SINGAPORE /  
SINGAPOUR 

Mr. Yee Kwan YEW 
Deputy Head (International) 
 

+65 6355 2088 +65 6250 8663 customs_international@customs.
gov.sg 

SLOVENIA / 
SLOVENIE 

Mr. Vojko OTOVIC 
Head of Unit IPR 
 

+386 1 478 38 85 +386 1 478 39 04 vojko.otovic@gov.si 
 

SUDAN /  
SOUDAN 
 

Mr. Suhail ZEIN ALABIDIN 
 

+24 912 912 349 +24 918 378 1940  

SWITZERLAND /  
SUISSE 

M. Jean-Claude FLEURY 
Expert de douane 
 

+41 31 322 65 71 +41 31 323 92 79 jean-claude.fleury@ezv.admin.ch 
 

THAILAND / 
THAILANDE 

Mr. Tada CHOOMCHAIYO 
Counsellor 
 

+32 2 660 58 35 +32 2 675 26 49 thai-customs@skynet.be 
 

 Mr. Manop SUKKEAW 
Chief Customs Appraiser 
 

+662 667 5479 +662 671 7258 manop.su@customs.go.th 
 

 Ms. Pornpan KITPANICH 
Chief Customs Inspecteur 
 

+66 2 249 4222 +66 2 249 4043 thai-customs@skynet.be 
 

 Mr. Baralee RATNAPINDA 
Second Secretary 
 

+32 2 660 57 59 +32 2 672 26 49 thai-customs@skynet.be 
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IV/16. 

MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

UNITED ARAB EMIRATES 
Abu Dhabi / 
EMIRATS ARABES UNIS 
Abu Dhabi 
 

Mr. Mohamed Abdul Jabbar AL ALI 
International Relations Dept. 
 

+971 2 697 9700 971 2 644 0004 malali@customs.ae 
 

UNITED KINDGOM / 
ROYAUME-UNI 

Mr. Ronald JOHNSON 
Expert IPR Customs 
 

+44 1702 367980 +44 1702 366785 ronald.johnson@hmrc.gsi.gov.uk 
 

UNITED STATES /  
ETATS-UNIS 

Ms. Therese RANDAZZO 
Director, IPR Policy and Programs 
 

+1 202 863 6091 +1 202 863 6060 therese.randazzo@dhs.gov 
 

 Mrs. Louritha GREEN 
International Trade Liaison 
 

+1 202 344 2905 +1 202 344 3555 Louritha.green@dhs.gov 
 

 Mr. Charles STEWART 
Senior Attorney 
 

+1 202 572 8756  charles.stewart@dhs.gov 
 

 Mrs. Kathy CONWAY 
Customs Attaché 
 

+32 2 508 22 22 +32 2 513 12 28 conwaykm@state.gov 
 

URUGUAY Mr. Luis SALVO 
Director Nacional de Aduanas 
 

+598 2 916 2141 +598 2 916 4691 secdireccion@aduanas.gib.uy 
 

 Mrs. Marion BLANCO 
Counsellor, Embassy of Uruguay 
 

+32 2 640 11 69  marion.blanco@skynet.be 
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IV/17. 

MEMBER/MEMBRE PARTICIPANTS TEL FAX E-MAIL 

VIETNAM Mr. Thi Thu Huong PHAM 
Enforcement Department, Intelligence 
Analyst 
 

+84 4 872 28 28 +84 4 872 00 54 cuedtcbl@customs.gov.vn 
 

 Mr. Viet Nga NGUYEN 
Customs Official International 
Cooperation Department 
 

+84 4 872 02 68 +84 4 873 15 03 nganv@customs.gov.vn 
 

ZAMBIA /  
ZAMBIE 
 

Mr. Chriticles MWANSA 
Commissioner General - Zambia 
Revenue Authority 
 

+260 211 221 914  MwansaC@zra.org.zm  
 

 Mr. Ernest SIGANDE 
Audit and Business Risk - Assistant 
Commissioner 
 

+260 211 222 392 +260 211 222 342 SigandeE@zra.org.zm 
 

ZIMBABWE 
 

Ms. Angeline MASHIRI 
Customs Regional Manager 
 

+263 86 22 548 +263 86 22 832 amashiri@zmra.co.zw  

 
 
 

* 
 

* * 
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IV/18. 

OBSERVER/OBSERVATEUR PARTICIPANTS TEL FAX E-MAIL 

ABAC-BAAN 
 

Mme Véronique MORDANT   abac.baan@skynet.be 
 

AIM - EUROPEAN BRANDS 
ASSOCIATION 
 

Mme Marie PATTULLO   marie.pattullo@aim.be 
 

BASC BUSINESS 
ALLIANCE FOR SECURE 
COMMERCE 
 

Mrs. Mayra HERNANDEZ 
President, BASC 

+575 655 15 74 +575 665 20 86 president@wbasco.org 
 

BIEM Mr. Georges KNOPS 
External Consultant 
 

+33 1 55 62 08 40  george.knops@biem.org 
 

BEIERSDORF AG 
 

Mr. Michael ELLIS 
Global Head Brand Protection 
 

+49 172 554 574 
699 

 Michael.ellis@beiersdofr.com 
 

BUSINESS EUROPE 
 

Mr. Ilias KONTEAS 
Senior Adviser 
 

+32 2 237 65 51  i.konteas@businesseurope.eu 
 

CLECAT Mr. Woolsgrove CERI 
Trainee Policy Adviser 
 

+32 2 503 47 05 +32 2 503 47 52 woolsgrove@clecat.org 
 

CONSEIL DE L�EUROPE - 
ASSEMBLE 
PARLEMENTAIRE 

M. Pierre DELVAL 
Conseiller anti-contrefaçon auprès du 

Conseil de l�Europe 
 

+41 78 671 62 03 +41 21 627 57 03 pierre.delval@sicpa.com 
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IV/19. 

OBSERVER/OBSERVATEUR PARTICIPANTS TEL FAX E-MAIL 

DAIMLER Mrs. Beate LALK-MENZEL 
Senior Counsellor 
 

+49 711 17 92750 +49 711 540 52 beate.Lalk-Menzel@Daimler 
 

 Mr. Daniels CURT 
Senior Manager 
 

  Curt.Daniels@Daimler.com 
 

DHL Mr. Robbie HOWARD 
Vice-President Global Customs Affairs 

+32 2 711 74 89  robbie.howard@dhl.vom 
 

FIATA Mr. Niels BEUCK 
Policy Adviser 
 

+32 2 503 47 05 +32 2 503 47 52 beuck@clecat.org  

GEA Mr. Martin BROWN 
Chairman, GRA Customs Committee 
 

+44 1604 643651 +44 1604 673654 martin.brown@tnt.com 
 

 Mr. Ian IMPEY 
Director Facilitation 
 

+32 2 230 47 14 +32 2 230 99 19 ian.impey@global-express.org 
 

HUTCHISON EUROPE Mr. Etienne DEVISCH 
General Manager 
 

+32 2 509 00 70 +32 2 611 94 36 etienne.devisch@hweu.net 
 

ICC Ms. Emily O�CONNOR 
Senior Policy Manager ICC-BASCAP 
 

+33 1 49 53 28 26  eoc@iccwbo.org 
  
 

IFPI Mr. Graham HAGGER 
Anti-Piracy Enforcement 
 

+44 207 878 6806 +44 207 878 7950 graham.hagger@ifpi.org 
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IV/20. 

OBSERVER/OBSERVATEUR PARTICIPANTS TEL FAX E-MAIL 

RCI - ROUSSE & CO. 
INTERNATIONAL 
 

Mr. Stuart ADAMS 
Director 
 

+44 207 536 4181 +44 207 536 4281 sadams@iprights.com 
 

SANOFI-AVENTIS M. Wilfrid ROGE 
Anti Counterfeiting Manager 
 

+33 1 55 07 45 32  wilfrid.roge@sanofi-aventis.com 
 

SONY ERICSSON Mr. Thierry De Beys 
IPR Manager 

+32 2 745 13 10 +32 2 745 13 19 thierry.de.beys@sonyericsson.co
m 
 
 

SOUTH CENTRE 
 

Mr. Xuan LI 
Coordinator, IAK¨P South Centre, DV 
 

+41 22 791 80 70 
 

 li@southcentre.org 
 

TIACA Mr. John RAVEN 
Adviser 
 

+3 2 346 76 20 +32 2 344 98 01 john.raven@scarlet.be 
 

UNIFAB - UNION DES 
FABRICANTS 

M. Quang-Minh LEPESCHEUX 
Juriste/Lawyer 
 

+33 1 56 26 14 06 +33 1 56 26 14 01 qmlepescheux@unifab.com 
 

 
 
 

* 
 

* * 
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IV/21. 

SECRETARIAT 
 

PARTICIPANTS TEL FAX E-MAIL 

Director of Compliance and 
Facilitation/ 
Directeur du Contrôle et de 

la Facilitation 
 

Mr. Michael SCHMITZ +32 2 209 93 00 +32 2 209 94 93 michael.schmitz@wcoomd.org  

Technical Officer/ 
Administrateur technique 
 

Mr. Christophe ZIMMERMANN +32 2 209 92 47 +32 2 209 94 93 christophe.zimmermann@wcoomd.org 
 

Technical Attaché/ 
Attaché technique 
 

Mr. Massimiliano CARUSO +32 2 209 93 10 +32 2 209 94 93 massimiliano.caruso@wcoomd.org 
 

     
Interpreters/Interprètes M. Georges GILLOT 

 
+32 2 209 96 57 +32 2 209 92 92 georges.gillot@wcoomd.org  

 Mrs. Penny MANIN 
 

+32 2 209 96 58 + 32 2 209 92 92 penny.manin@wcoomd.org  

 Mrs. S. BLACKWELL 
 

   

 
 
 
x 
 

x x 
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IV/23. 

SECURE WORKING GROUP 24-25 APRIL 2008 
 
 
PROPOSALS FROM RILO WE following Agenda Item Number V - Subject: SECURE 
document: Review and finalization of the working draft of the SECURE (omissis) and the 
Agenda Item Number VI - Subject: Other documents to be discussed and adapted in 
connection with SECURE: Action Plan and Terms of Reference (Doc. LS0006E1a). 
 
 
DOCUMENT 01 
 

�Working group version 13 February 2008� 
SECURE 

 
INTRODUCTION 

 
Point 9. 
 
�The SECURE Working Group will be comprised of all interested WCO Members, RILOS, 
members of the trade �� 
 
SECTION III. RISK ANALYSIS AND INTELLIGENCE SHARING 
 
Point 17. 
 
�As WCO will encourage Member administrations � using the Customs Enforcement 
Network (CEN) and the RILO network. 
 
Point 18. 
 
In order to meet these objectives the WCO will seek to: 

 Develop guidelines and standards regarding IPR targeting criteria for all modes of 
transport in close cooperation with RILO network; 

 Omissis 
 Omissis 
 Develop procedures for computer-based IPR risk assessment in close cooperation 

with RILO network; 
 Omissis; 
 �Compile and share analytical and statistical data on IPR violations. The WCO  and 

the RILOs consider it vital � 
 
Standard 6 
 
Customs Administrations should utilize any possible instruments designed to enhance 
cooperation �. 
 

- page 01/03 - 
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IV/24. 

Standard 7 
 
�Subject to any limitations �, Customs Administrations and the WCO, delete INCLUDING 
and put through RILOs, should � (move to the action plan: �Some methods of 
exchanging information �) 
 
 

FOLLOW-UP FOR IMPLEMENTATION 
 
Point 19. 
 
In order to be fully effective � 
 

 Omissis 
 Omissis 
 Omissis, 
 Omissis, 
 Productions of customs statistical reports containing (delete TECHNICAL) analyses 

of contemporary trends in close cooperation with RILO network; 
 Omissis, 
 Omissis, 
 Organization of co-ordinated control operations at regional and international levels in 

close cooperation with RILO network. 
 
 
DOCUMENT 02 
 

DRAFT TERMS OF REFERENCES (doc LS0003E1a) 
 
 

Point 2. Membership 
 
�Membership will be open to experts from all interested WCO Member administrations, 
RILOs, rights holders �. 
 
Document 03 
 

WCO Action Plan to Fight Counterfeiting and Piracy 
2007-2008 

 
Activity 2. Perfecting risk analysis techniques useful for combating counterfeiting and 
piracy. 
 
The CEN (Custom Enforcement Network). 
 
Omissis 
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IV/25. 

Initiative nr 05. 
 
WCO Secretariat, in close cooperation with the RILOs, prepares periodic reports �. 
 
Initiative nr 06. 
 
Clarification about the following point: �Set up information exchange networks among IPR 
experts from the various RILO units and national governments� like: 

1. role of the secretariat?: 
2. role of the RILOs NCP?; 
3. what should be this new network? 
4. it could be considered as a duplication of the existing network WCO-RILO-NCP 

national administrations? 
 

Suggestion: increase use of the existing network with permanent impulses of the WCO 
to all RILOs. 
 
Remarks: changing are highlighted in italic and in bold. 
Brussels, 24th April 2008. 
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