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EC Proposal on Market Access Issues

The following communication, dated 16 June 2006, is being circulated at the request of the Delegation of the European Communities.
_______________

Geographical Indications (GI)

Geographical indications are of paramount importance for the EC due to their place in the EC's quality policy. All GI issues on the table in the various areas of negotiation should be addressed in an integrated manner with a view to achieving satisfactory results, in particular:
· The protection available for wines and spirits under Article 23 of the TRIPS Agreement will be extended to all products.

· In accordance with Article 23.4 of the TRIPS Agreement, a multilateral system of notification and registration of GIs will be established.

· For a limited number of well known GIs, their use by others than the right holders will be prohibited.

Tariff escalation

Tariff escalation is generally addressed through the application of the tiered formula for tariff reductions, which cuts the highest tariffs the most.  However, the EC is willing to address particular problems identified.  Moreover the tariff escalation issue is linked to differential export taxes.
· Members will implement an additional tariff cut of [x]% on a list of  tariff lines of special interest to developing countries for which:

· Tariff escalation is clearly identified and its calculation takes into account all the raw materials processed into the end product;

· Tariff escalation is substantial;  and

· Trade flows in the raw material are significant.
· The differential element of export taxes will be eliminated by the end date for implementation.

Tariff simplification

The EC can not accept conversion in schedules of specific, compound and mixed duties to Ad Valorem form only.  Specific duties are more transparent and predictable than ad valorem duties.  Specific duties can not be manipulated as easily as ad valorem duties which are calculated as a percentage of customs value and can be declared in ways which are not reliable.  The simplification exercise must be a neutral one particularly regarding any simplification on tariffs covering high value products.
· Tariff cuts shall be made on the basis of existing bound tariff forms and commitments, including all specific duties, compound and mixed duties.
· Highly complex forms of bound duties, such as complex matrix tariffs, shall be simplified.
Special Safeguard Clause

The SSG was agreed and included in the Agreement on Agriculture for the duration of the reform process, which is still on-going.  The SSG facilitates the implementation of tariff reductions as it provides a certain degree of reassurance that sudden or unpredictable surges in imports or sharp reductions in import prices will be attenuated.  Nevertheless, the EC has indicated that it can accept to reduce the present extent of SSG coverage.
· Members will have the right to apply the SSG foreseen in Article 5 of the Agreement on Agriculture for the duration of the reform process.  Members shall reduce the number of  tariff lines eligible for the SSG under the Uruguay Round (UR) Agreement by [ ]%.
In-Quota Rates

· Bound in-quota duties will be reduced by a percentage that reflects the general treatment of the product in question.

Tariff Rate Quota Administration

The EC recognizes the importance of ensuring a correct application of TRQ administration.  Consequently, provisions will need to be agreed to this end, and the EC is prepared to continue the discussion and to contribute with specific proposals.  However, in agreeing such provisions, the EC will not be in a position to accept any proposal regarding in particular TRQ underfill which would have the result of modifying a member's commitment.  This would be the case if recent proposals regarding reductions in in-quota and/or out- of-quotas rates related to quota underfill were to be agreed.
Erosion of preferences

Paragraph 16 of the Harbinson text can be used as a basis for drafting the modalities text.  However, it should not only be left for Members already granting preferences to address this issue.  Moreover, cases of tropical products benefiting from long-standing preferences shall be taken into account.

· In recognition of the importance of long standing preferences, preference erosion associated with the products and markets listed in Annex [to be developed] shall be addressed by:
· implementing the tariff reduction over an additional period of [ ] years with the first year of the implementation deferred by [ ] years.

· Members providing targeted technical assistance, to help address supply-side constraints and to promote the diversification of existing production in the territories of preference receiving Members.
Tropical and diversification products

Fullest liberalization of tropical and diversification products does not mean full liberalization – i.e. reduction to zero.  It implies fullest possible liberalization.  Moreover, cases of tropical products benefiting from long standing preferences shall be taken into account.

Tropical Products

· A list of tropical products shall be established on the basis of the UR indicative list and shall not include products produced in significant quantities in non-tropical countries.

· On the basis of the above mentioned list, Members shall:

· cut [ ]% of their tariff lines concerned to 0%

· cut [ ]% of their tariff lines concerned by the cut foreseen for the tier immediately above the one for the product in question in the general reduction formula

· make the normal cut for [ ]% of the tariff lines concerned.

· Members will have the option to self-designate the tariff lines in question.

· Tropical products may be declared as sensitive or as special products and be treated as such.

Diversification Products

· For Members identified as operating the diversification of production from the growing of illicit narcotic crops, a list of products of particular importance for diversification will be established.
· Importing Members will designate [ ]% of the tariff lines on the above list and provide preferential access to the Members concerned for as long as an effective diversification programme is in place.
· Products on the above list may be declared as sensitive or as special products and be treated as such.
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